RESOLUTION
R 66-07

A RESOLUTION AUTHORIZING
AMENDMENT OF AN AGREEMENT

WHEREAS, the Board of Trustees of the Village of Lombard on October 7, 1999
adopted a resolution authorizing signature of President and Clerk on an agreement between the
Village of Lombard and Union Pacific Railroad Company; and

WHEREAS, an amendment to said contract is required to legally bind the parties;

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF
TRUSTEES OF THE VILLAGE OF LOMBARD, DU PAGE COUNTY, ILLINOIS, as follows:

SECTION 1: That the President and Village Clerk are hereby directed and authorized to
execute an amendment to the contract with Union Pacific Railroad Company substantially in the
form and manner of Exhibit “A” attached hereto and made a part hereof.

Adopted this _7th day of December , 2006.

Ayes; Trustees Gron, Tross, O'Brien, Sebby, Florey and Soderstrom

Nays: None

Absent: None

Approved this _7th day of December , 2006.

=g N

William J. Mu
ATTEST: Village President

S, o/,

Brfgette O’Brien
Village Clerk

APPROVAL AS TO FORM:

Thomas P. Bayer
Village Attorney



VILLAGE OF LOMBARD LEXNIBIT B |

255 E. Wilson Avenue —
Lombard, 1L 60148-3926

(630) 620-5700 FAX: (630) 620-8222

TDD: (630) 620-5812

www.villageoflombard.org

Village President
William J. Mueller

Tom Zapler
Village Clerk Union Pacific
Brigitte O’ Brien Room 1910
101 N. Wacker Drive
Trustees Chicago, 1L 60606
Greg Alan Gron, Dist. 1
Richard J. Tross, Dist. 2 October 30, 2006
John “Jack™ T. O'Brien, Dist. 3 !
Steven D. Sebby, Dist. 4 Dear Mr. Zapler,
Kenneth M. Florey, Dist. 5 ) ) ) o
Rick Sederstrom, Dist. 6 I am forwarding the attached information to your attention in regards to the type of

fencing that the Village of Lombard Board of Trustee’s has approved for installation
within Union Pacific Right-of-Way. This same information was also forwarded to
Richard Sturm of the Union Pacific for his approval on September 29, 2006. It is our
understanding that this project will be approved under the terms of the Railroad Right-of-
Way Landscape Beautification Lease Agreement that currently exists between the
Village of Lombard and Union Pacific. Therefore, the Village of Lombard is requesting
your formal approval for the Village to proceed with the installation of the Montage Plus
fencing.

Village Manager
William T. Lichter

The attached maps show the planned locations for the fence, which would be installed
nineteen (19) feet from the edge of the railroad ties, and would run continuously from the
existing private fence on the west side of Chase Ave. to the Village’s boundary on the
T e east side of Westmore Ave. There will be two double-swing gates to allow for our
Lombard is a community of  l@ndscape contractor and maintenance crews to access both sides of the fence for
excellence exemplified by its ~ maintenance. The Village Board is also looking at potentially constructing perpendicular
govemment working together  extensions from the proposed fence to the existing fence, which would prevent
VA A0S 2 WEE thoroughfare between the two fences. There would also be a small section of fence and
create a distinctive sense of : ; ; ; : ;
spirit and an cutstanding one access gate installed on the north side of the Union Pacific right-of-way. The
quality of life.” attached information includes catalog sheets, specifications and my department’s
recommendation to the Village Board for the fence contractor. If this project is

acceplable, please memorialize your approval in a letter to myself.
"The Mission of the Village
of Lombard is to provide
superior and responsive
governmental services to the
people of Lombard."”

. Anderson, P.E.
of Public Works

Allachments



Thomas A. Zapler

Special Representative Government Affairs, Central Region

November 27, 2006
- NOV 29 205

Wesley Anderson, P.E. ——————
Director of Public Works

village of Lombard

255 E. Wilson Avenue

Lombard, IL 60148-3926

RE: Lombard Fence
Dear Mr. Anderson:

When executed by an authorized representative of
Lombard, this letter agreement will become an addendum to
the Lombard/Union Pacific Railroad Right-of-Way Landscape
Beautification Lease dated October 7, 1999 (copy enclosed).

The October 7, 1999 lease remains in full force and
effect. If the fence is installed, all work related to the
installation will be governed by the lease.

In addition, the Union Pacific will only allow the
fence to be installed under the following terms:

A. The Union Pacific Railroad will permit a fence to
be installed on the south side of our right-of-

way as per your letter of October 30, 2006 marked
Exhibit B.

B. We only permit additional fencing to be installed
on the north side of our tracks if that fence is
located on our northern right-of-way line 40’
from the centerline of the northern-most track.

[l The Village agrees that the Village will own and
maintain the fence and will not seek any
contribution for fence maintenance. The Union

Pacific will consider making a contribution to
the purchase/installation of the fence once we
receive a copy of the executed contract or paid

UNION PACIFICRAILROAD 101 N, Wacker Dr. - Suite 1910 Chicago. [L 60606 ph. (312) 777-2002  fx. (312) 777-2020



bill. The contract or bill should be sent to:

Mr. Rick Sturm

Director Track Maintenance
Union Pacific Railroad

500 W. Madison, Suite 3610
Chicago, IL 60661

Before any work is started on the fencing
project, the Village will contact:

Mr. Tom Andryuk

Manager Field Engineering
Union Pacific Railroad

500 wW. Madison, Suite 3610
Chicago, IL 60661

to have all fiber optic and signal cables located
and to determine if a flag person is needed when

the fence is being installed. The Union Pacific

will contribute the cost of a flag person if one
is needed for the project.

Please call me if you have any questions regarding
this letter agreement, or if the Village would like the
agreement modified in any way.

Sinecerely,

zf/ . '()
L"' L (; '
Enclosure N i fﬁy/””—‘J

.'/f

/i

cc: Rick Sturm
Tom Andryuk

VILLAGE OF LOMBARD

Accepted byzﬁéé;;;ééz/ ;22239252222\__
&

Witness:

(TAZ\112706-001)



Exhibit “A”
AUDIT 212588

RAILROAD RIGHT-OF-WAY
LANDSCAPE BEAUTIFICATION LEASE

UNION PACIFIC RAILRCAD COMPANY (hereinafter called
"Company") hereby leasses to the VILLAGE OF LOMBARD, DU PAGE COUNTY,
ILLINOIS (hereinafter called "Lessee") to uss for Planting, pruning
and otherwise maintaining landscaping ("Landscape Beautification”) the
entire Union Pacific right-of-way in Lombard, Illinocis (the
“Premises”), subject to the exXpress terms and conditions of this
Lease, the Specifications (the “Specifications”) attached hereto as
Exhibit A and hereby made a part hereof. This Lease (the “Lease”)
shall become effective Jdefober -7 + 1999 and shall run for a
period of one year and thereafter unless terminated as hereinafter
provided.

Lessee agrees to pay Company as rent for the Premises the
sum of TEN AND NO/100 DOLLARS (510.00) per year payable annually in
advance. Nothing herein shall limit or modify the terms and
conditions of any other agreement between Company and Lessee for use
of Company's right-of-way or any portion of the Premises for other
than Landscape Beautification.

This Lease is given upon the following express terms and
conditions herein, including the Specifications, and should the Lessee
at any time violate any of said terms or conditions, or use or attempt
to use the Premises for any other or different purpose than that
stated herein, then the Company may, at its option, immediately
terminate this Lease.

As a material consideration for entering into this Lease and
without which Company would not enter into same, Lessee covenants and
agrees to indemnify, save harmless and protect the Company and the
Commuter Rail Division of the Regional Railway Authority ("Metra")
from and against any and all loss, damage, ianjury, claim, demand,
fine, lawsuit, judgment and/or liability, and any and all costs,
expenses and legal fees in connection therewith by reason of injuries
to or death of persons and/or loss of or damage to property and/or
violation of any law, ordinance or regulation (“Claim”) to the extent
such Claim arises out of or is connected with Lessea’s Landscape
Beautification of the Premises or any act or omission of (i) Lessee,
its officers, employees, contracters, or agents, and/or (ii) and other
perscen(s) performing any work or service for or on behalf of the
Lessee on or about said Premises or arising out of their presence on
sald Premises. Notwithstanding the foregoing, the Lessee shall not
be obligated to indemnify and hold harmless Company and Metra for
personal injury, death and/or property damage to the extent arising
out of the acts or omissions of Company, Metra or the officers,
employees, agents or contractors of either Conumnyor Metra.

Company reserves the right to use, ocecupy and enjoy the
Premises and its tracks, property and right-of-way, for such purpose,
in such manner, and at such time as it shall desire, the same as if
this instrument had not been executed by it, including the right to
lease or license any of the Premises for commercial or industrial
purposes wlthout ary prior notification to Lessee.



Lessee accepts the Premises subject to the rights of any
party, including Company, in and to any existing roadway, easements,
permits or licenses. Lessee further accepts the Premises subject to
rights of any party, including Company, in and to any existing
telephone, telegraph, or other wires, and poles and facilities of any
kind whatsoever, whether or not of record.

Company reserves the right to maintain or relocate its
"existing facilities, or to construct and thereafter maintain new
facilities, in the vicinity of the Premises with no liability for
damages to Lessee's interests or Premises resulting from such
beautification activities.

Lessee recognizes and assumes all responsibility for all
present and future environmental liability or responsibility imposed
under zpplicable environmental laws, regulations or any other similar
requirements relating to any contamination of the Premises or
groundwater thereunder or discharge or release to adjacent property
arising from or in any respect aggravated or altered by any operations
or activities by, or any equipment or facilities used by or permitted
on the Premises by lessee in performance of Landscape Beautification
(the foregeing hereinafrer referred to as "Lessee lLandscape
Beautification Operations™). Lessee, therefore, agrees to indemnify
and held harmless Company, its officers, agents, and employees from
any and all lisbility, fines penalties, claims, demands, loss or
lawsuits brought by any third party or governmental agency under any
theory of law against Company seeking to hold Company liable for any
investigation, response or cleanup costs, penalties or damages,
whether personal property or environmental, for any contamination of
any property or groundwater thereunder or discharge or release to
adjacent property arising out of or in any respect aggravated or
altered by Lessce Landscape Beautification Operations., Lessee agrees
that the above indemnity extends to any liability resulting from or
arising out of Lessee's implementation of any investigation, response
or cleanup plan approved by the United States Environmental Protection
Agency or companion state agency. Lessee further agrees to undertake
at its own expense any investigation, response or cleanup of any

contamination of the Premises and groundwater thereunder arising frem
~or in any respect aggravated or altered by any Lessee Landscape
Beautification Operation and to promptly notify Company of any event,
notice, claim, demand or litigation which involves or alleges
contamination of the Premises, the groundwater thereunder or a
discharge or releass therefrom to adjacent property. Lessee agrees to
waive any and all statutes of limitations applicable to any
controversy or dispute arising out of this paragraph, and Lessee
further agrees that it will not raise or plead a statute of
limitations defense against Company in any action arising out of
Lessee's failure to comply with this paragraph.

Company, its agents, employees and authorized contractors
shall have the right to enter the Premises or any part thereof, at all
reasonable hours, for the purpose of inspecting the Premises to
determine if Lessee is complying with all terms and conditicns of this
Lease and/or to determine through inspection and/or testing if any
hazardous condition, pollution or contamination is present or

2



threatened. Lessee agrees to cooperate with Company in any such
inspection and to provide at Company's requsst any and all permits,
reports, ozx records of any kind, relating to any materials used,
stored, treated or disposed of on the Premises.

Either party hereto shall have the right at any time to
cancel this Lease by giving ten (10) days' notice in writing. At the
expiration for the time limited by said notice, the Lessee shall
promptly, and in the manner directed by Company, restore the Premises
to the condition it was in prier to the leasing of same. Upon default
of the Lessee to do so, the Company may accomplish the same and so
restore the Premises, and the Lessee will promptly pay to the Company
for the cost and expense of such restoration. In addition, at
termination Lessee shall provide evidence, reasonably satisfactory to
Company, that the condition of the Premises and all improvements
thereon attributable to the acts and/or omissions of Lesses during the
term of this Lease comply with all applicable laws, regulations and
standards,

. IN WITNESS WHEREOF, the parties have executed these presents
on OQctoboa. , 1998, ‘

UNION PACIFIC RAILROAD COMPANY VILLAGE OF LOMBA

By: IQLJE/- %éﬁﬁﬁféi, By;&ﬁé%;;;ifi;/’ ;zgz;ﬁfﬂgéé%;%\\\
|/ .

Titlex SA /16~ RAEA E£S707F Title: Village President

Municipal Clerk
(Municipal Seal) s A gl f
Bj i #—/ ‘ .
‘_f " /‘

Title: Village Clerk

Resolution/Ordinance number

Resolution 37-00

G:\LAW\CONTRACT\C18161.005



EXHIBIT A

SPECIFICATIONS

Unless otherwise modified by Order of the Illinois Commerce
Commission:

L.

AN

No planting or other landscaping material shall be allowed within
16 feet of the edge of the nearest tie nor allowed to grow into

this zone other than grass or ground cover, which will nct grow
in excess of three (3) feet in height.

Any planting or other landscape material done on the railroad
right-cf-way within 500 feet of any grade crossing shall be
maintained sc as not to exceed a height of three (3) feet,

Any grading or future planting done on Company's property must he
approved in writing by Company's Engineering Department located
at 500 West Madison, Suite 3610, Chicago, Illinocis 60661.

Any work dene on Company's property closer than 16 feet from the
edge of the nearest tie will require a flagman provided by
Company at Lessee's expense.

e is tc be no interference with Company facilities, including

Ther el
le lines, drazinage structures and signal apparatus.

po

There is to be no adverse effect to visibility or drainage on
Company preopecsty.

Lessee shall not construct or permit to be constructed any
building, structure, excavation or any other obstruction without
the written consent of Company's Engineering Department,

The Union Pacific Railroad Company wWill not, in any way, share in
the cost of landscaping or for any improvements to the area
covered by this lease.

The Union Pacific Railroad Company will not be responsible for
any damage to the landscaping or improvements.

t



