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VILLAGE OF LOMBARD
REQUEST FOR BOARD OF TRUSTEES ACTION
For Inclusion on Board Agenda

District: All
_ X __ Resolution or Ordinance (Blue)
Recomm endations of Boards, Commissions & Committees (Green)

: Other Business (Pink)

TO : PRESIDENT AND BOARD OF TRUSTEES

FROM: David A. Hulseberg, Village Manager 5@,{}\

DATE : May 5, 2011 B of T: May 19,2011

SUBJECT: A Resolution Authorizing the Village Manager to sign an Agreement with
Andy Frain Services, Inc. for the contract provision of crossing guard services.

SUBMITTED BY: Raymond J. Byrne, Chief of Police
BACKGROUND/POLICY IMPLICATIONS:

This resolution would authorize the Village Manager to enter into an agreement with
Andy Frain Services, Inc. for the contract provision of crossing guard services. Andy
Frain will provide crossing guards at the same number of locations and for the same time
periods. There will be no reduction in services. Based on the rates provided by Andy
Frain, there will be no increase in the costs for contract crossing guards.

Fiscal Impact/Funding Source: 2170.711160 ($85,000)
2170.711530 and 2170.711570 ($6,513)

Review (as necessary):
Finance Direg _  mm Date

Village Ma{ager ( };;(ﬂ‘ 42 P éf:u ‘Zd I~ - Date ;Z[o [if

NOTE: All materials must be submitted to and approved by the Village Manager's
Office by 12:00 noon, Wednesday, prior to the Agenda distribution.







LOMBARD POLICE DEPARTMENT

Date: May 5, 2011

To:  David A. Hulseberg, AICP, ICMA-CM
Village Manager

From: Raymond J. Byrne - Chief of Police
Re:  Proposal to Contract for Crossing Guard Services

At your request, the police department has explored alternatives to staffing the current
crossing guard program because of concerns about exposure to financial liabilities as they
relate to unemployment compensation for these part-time Village employees. In essence,
the desire is to eliminate concerns about unemployment insurance by outsourcing the
crossing guard program.

Initially, in trying to find alternative staffing solutions, we quickly discovered that the
options were very limited. The only private company we could locate that provides
crossing guards as a program was Andy Frain Services, Inc. The Carol Stream Police
Department has been utilizing Andy Frain Services, Inc. for their crossing guard program
and have found it to be effective. Working with Andy Frain, we have reached an
agreement that provides for the same level of service that we currently enjoy at virtually
the same cost. For FYE 2011 and FYE 2012, the Village has budgeted $85,000 in part-
time salaries for crossing guards (cost center 2170.711160). Additionally, expenditures
for social security and Medicare are budgeted as well at approximately $6,513 (cost
centers 2170.711530 and 2170.711570 respectively). The total cost of salaries and
benefits to staff the current program is approximately $91,513.

While formulating this agreement, we worked through several issues. Two of the issues
should be highlighted. First, in looking at the current program, we realized there were
some inequities in the number of hours individual crossing guards were being
compensated for. From our perspective, crossing guards should all be compensated for
the same number of hours. The recommendation is for two (2) hours per day. Second,
Andy Frain did make it clear that all of the current crossing guards would be given the
first choice of becoming employees of Andy Frain and retaining their current crossing
guard posts.

With this background in mind, the Police Department recommends that the attached
agreement for crossing guard services by Andy Frain Services, Inc. be entered into. This
agreement offers the following benefits:



¢ The agreement represents a modest decrease of approximately $786 to staff the
crossing guard program.

* The proposal provides the same level of service and coverage that currently exists.
There would be no diminishment in service from our current levels.

» All of the current crossing guards would be retained and become employees of
Andy Frain. Additionally, as Andy Frain employees, they would be afforded
additional opportunities to work other events and venues through Andy Frain.

¢ All of the current crossing guards would still receive the same hourly rate of pay
(812.78) as they receive now. New hires would receive a slightly lower starting
rate ($11.00).

The Agreement has been reviewed by Village Attorney Tom Bayer as well as Andy
Frain’s legal department. If you should have any questions, or would Jike additional
information, please do not hesitate to contact me.

cc: Dep. Chief Rollins
Dep. Chief Wirsing
Sgt. Gabinski

U: Crossing Guard Proposal for Village Board Approvaldoc



R 11 RESOLUTION

A RESOLUTION AUTHORIZING THE VILLAGE MANAGER TO SIGN AN
AGREEMENT WITH ANDY FRAIN SERVICES, INC. TO ALLOW FOR THE
CONTRACT SERVICES OF SCHOOL CROSSING GUARDS

WHEREAS, the Village of Lombard (“Village™) currently provides a program of
school crossing guards throughout the community; and,

WHEREAS, the Village desires to enter into an agreement for the contract
provision of school crossing guard services with an independent entity; and,

WHEREAS, Andy Frain Services, Inc. provides crossing guard services; and,

WHEREAS, the Corporate Authorities deem it to be in the best interest of the
Village of Lombard to approve the attached Agreement,

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD
OF TRUSTEES OF THE VILLAGE OF LOMBARD, DU PAGE COUNTY, ILLINOIS
as follows:

SECTION 1: That the Village Manager is hereby authorized to sign on behalf of
the Village of Lombard the Agreement as attached hereto.

Adopted this day of , 2011,

Ayes:

Nays:

Absent:

Approved this day of , 2011,

Resolution No.
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William J. Mueller
Village President

ATTEST:

Brigitte O’Brien
Village Clerk

APPROVAL AS TO FORM:

Thomas P. Bayer, Village Attorney



AGREEMENT

CONTRACT FOR SECURITY SERVICES

THIS AGREEMENT for Crossing Guard Services, (“Agreement”), is made by and between Andy Frain
Services, Inc., an Illinois corporation with its principal office at 761 Shoreline Drive, Aurora. IL 60504 and

a regional office at:Aurora, IL j(“Contractor”), and Village of Lombard, 255 East Wilson Avenue,

Lombard, IL 60148 (“Client™), The Contractor and Client being sometimes referred to herein individually
as “Party” and collectively as the *Parties”.

WITNESSETH:

WHEREAS, Contractor is in the business of supplying contract security personnel and is willing to provide
the crossing guard services set-forth in this Agreement; and

WHEREAS, Client desires Contractor to furnish uniformed security personnel for the purpose of
performing crossing guard services designated from time to time as set-forth in Appendix A attached hereto
and made part hereof (the “Crossing Guard Services™);

NOW, THEREFORE, in consideration of the foregoing, the mutual promises and covenantscontained
herein, and other good and valuable consideration, the receipt and sufficiency of which is acknowledged by
the Parties, the Parties hereto agree as follows:

1. SERVICES
Crossing Guard Personnel. Contractor agrees to furnish Client, and Client agrees to retain
Contractor to provide Client with a sufficient number of Contractor’s employeesto perform the
Crossing Guard Services at designated locations, at designated times, so as to provide crossing
guard coverage for all shifts as required by the Client and detailed in post orders for each location,
all as set forth in Appendix A!

2. TERM
This Agreement shall be effective asof 5/1/2011and shall continue in effect for sixty ( 60) months
or until cancelled by either Party upon giving thirty (30) days written notice.

3. FEES
(a) Rates. Client shall pay Contractor for the Crossing Guard Services at the rates set-forth in
Appendix A.

(b) Invoices. Contractor shall bill monthiy for Crossing Guard Services performed under this Agreement.
Invoices will be sent to Client’s corporate offices at the address set-forth above.. Client agrees to remit

payment within thirty (30) days of receipt of each invoice.

(¢) Records. Upon request, Contractor shall furnish Client with copies of completed daily
timesheets and other records which form the basis of billings forCrossing Guard Services under
this Agreement. Such records will be presented with detail sufficient to indicate at which location
such Crossing Guard Services were performed, and any other detail as reasonably requested by
Client.
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(d) Rate Change. If there is enacted any law, regulation, ruling or other mandate of any authority
having appropriate jurisdiction which alters the hours of service, rates of pay, working conditions
or costs of performing the Crossing Guard Services provided hereunder, Client agrees that this
Agreement will be subject immediately to renegotiation to take into account these increased costs.

4. PERSONNEL
(a) Independent Contractor. All individuals providing Crossing Guard Services under this
Agreement (‘Service Personnel”) shall be the employees of Contractor and shall not under any
circumstances be deemed to be employees of Client, Contractor shall exercise complete control
over its employees and shall pay all wages and all applicable taxes. Client may, if desired, have
supervision or control over any of Contractor’s employees and any complaint or requested change
in procedure shall be transmitted by Client to Contractor’s local manager.

(b) Training and Qualifications. Contractor agrees that the services furnished under this
Agreement shall be in conformity with practices which are generally current in the crossing guard
industry. The Parties agree that Contractor does not represent and cannot warrant that the Crossing
Guard Services furnished will prevent or minimize the likelihood of loss. Contractor's respon-
sibility is solely limited to providing physical Crossing Guard Services and Contractor has not
been engaged as a consultant or otherwise to provide an assessment ofcrossing guard needs at the
site(s) covered.

All Service Personnel utilized by Contractor under this Agreement shall be trained by Contractor
using Contractors approved materials /instructions, shall be fully equipped and competent to
perform their duties in a safe, courteous and workmanlike manner and will comply with all
applicable regulations. All Service Personnel shall meet the physical performance standards by the
Client. Service Personnei shall be equipped with Contractor’s unifoms. All training records shall
be made available to Client upon reasonable request. Client has provided Contractor with a
crossing guard manual. The Contractor will insure that all Service Personnel providing Crossing
Guard Services have read the manual and understand and accept the conditions outlined in the
manual and agree to its return upon transfer or termination..

(¢) Supervision. Contractor shall at all times be responsible for the direct supervision of its
Service Personnel through the Manager / Supervisor responsible foreach location at which
Crossing Guard Services are being provided Each Supervisor shall, in turn, report and confer with
the designed agent of Client at each location with respect to the Crossing Guard Services
performed under this Agreement. Such reporting and conferring shall be as frequently as mutually
agreed by the Parties hereto from time to time.

(d) Background Checks. Contractor warrants and agrees that it has performed and will continue
to perform background checks in accordance with the Contractor’s StandardCrossing Guard
Program, as in effect from time to time. Original background checks will include criminal and
motor vehicie history. Such background checks shall be conducted, to the extent allowable by law,
to include, at a minimum, reference and prior employment historiesnecessary to verify
representations made by each employee / applicant relating to employment in the preceding five
(5) years, and as required by the hiring criteria in effect from time to time.

5. INSURANCE
(a) At all times during the term of this Agreement Contractor, with respect of the operations and
Crossing Guard Services contemplated in this Agreement, shall maintain at its own cost and
expense Comprehensive General Liability Insurancein an amount of not less than ten million and
n0/100 dollars (| $10,0000,000)one million and no /100 dollars ($1,000,000) primary /nine
million and no/100 dollars ($9,000,000) umbrella) combined single limit on an occurrence basis

m
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for bodily injury and property damage. This insurance shall include contmctual liability and shall
be in such form as reasonably required by Client. Contractor shall maintain hine million and
10/100 dollars ($9,000,000 Jexcess / umbrella coverage.

(b) Contractor agrees to maintain Workers’ Compensation Insurance for statutorylimits and
Employer’s Liability Insurance in the amount ofone million and no/100 dollars ($1,000,000) to
cover its employees. Contractor shall be solely and fully responsible for the payment of all
Workers’ Compensation benefits for its employees.

{©) Contractor shall obtain the insurance required by this Agreement from a financially sound
insurance company of recognized responsibility and shall furnish Client with a certificate of
insurance evidencing such coverage prior to commencing itsCrossing Guard Services under this
Agreement. Such insurance policies shall name the Client and its officers, agents and employees as
additional insureds and shall be considered primary, without contribution from any insurance
which is carried by Client. All insurance policies shall provide that the insurance shall not be
invalidated by any action or inaction of Contractor, that Contractor agrees to waive all rights of
subrogation against Client and that insurance shall continue in full force and effect fa at least
thirty (30) days after Client receives written notice of cancellation, termination or material
alternation.

6. INDEMNIFICATION BY CONTRACTOR.

To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless
Client, its, officers, employees and agents from and against claims, damages, losses liabilities,
Jjudgments, which are caused by any negligentor intentional act(s) or omission(s) by Contractor or
Contractor’s officers, agents or employees, in the performance or nonperformance ofCrossing
Guard Services under this Agreement, including but not limited to:

a) Death of or injury to any person or persons;

b) False arrest, detention, imprisonment, searches or malicious prosecution;

¢) Libel, slander and/or defamation of character;

d) Violation of the right or privacy; and

e) The damage or destruction of property not in the care, custody and control

of the Contractor,

However, nothing contained in this section shall be construed as an indemnity by Contractor
against any loss, liability or claim (i) cansed by the acts or omissions of, or as a result of conduct
within the control of Client, its, officers, agents, or employees, or (ii) caused by or resulting from
the unlawful or negligent actions or omissions of third parties.

Notwithstanding anythingto the contrary herein contained, Coniractor shall not be liable to Client
for any injury (including death) to any person arishg from a slip, trip or fall while on or near the
premises of Client. It is expressly understood and agreed that Contractor is not responsible for
performing any maintenance services including but not limited tg light repair, snow removal,
garbage or debris removal and water removal. It is further understood and agreed that Contractor
is not required or requested to report any maintenance needs or failures to (lient.

Notwithstanding anything to the contrary herein it is agreed that any additional insured or
indemnity provision throughout this Agreement applies only to claims caused bydirect intentional
and/or negligent acts or omissions of Contractor and its officers, agents and employees while
performing agreed upon duties and Crossing Guard Services,

7. SUSPENSION OF SERVICE.,
In the event that Client’s operations at facilities covered by this Agreement are halted or
substantially decreased by reason of strike, labor dispute, picketing, acts of God, or other cause
beyond the control of the Client, then those portionsof this Agreement for Crossing Guard

- OO0 O  ___ _ _ . o .
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10.

11.

12,

13.

Services at the affected location and for payment therefore shall, upon twenty-four (24) hours
notice from Client to Contractor, be suspended for the duration of such halted or decreaged
operations.

DEFAULT.

Each Party may terminate this Agreement immediately if any of the following evets shall occur:
(a) default by the other Party in the performance of the terms and conditionshersunder, which
default continues for five (5) days or more after written noticefrom the other Party; (b) if at any
time during the term of the Agreement thae shall be filed by such Party in any court, pursuant to
any statute, either of the United States or of any state, territory or possession, a petition in
bankruptcy, or insolvericy, or forreorganization, or for the appointment of a receiver to receive al

_or a portion of such Party’s property; (¢} if such Party makes an assignment for the benefit of

creditors; or (d) if such Party is declared bankrupt in an involuntary proceeding, or is ordered into
receivership.

NOTICES.

All notices with respect to this Agreement shall be deemed sufficient ifpersonally delivered or
deposited with the United States mail, certified or registered, with adequate postage affixed and
properly addressed to the respective addresses stated above, or as such addresses may beamended
by written notice so mailed.

COMPLIANCE WITH LAWS.,

(a) Contractor shall comply with all applicable laws, rules and regulations which govern the
Crossing Guard Services provided for in this Agreement, Contractor shall obtain all licenses and
permits which may be required by any governmental authority for the performance of theCrossing
Guard Services and shall pay all fees and charges therefor.

(b) In any matter relating to the Contractor’s provision of Crossing Guard Services under this
Agreement to handicapped individuals, Contractor’s employees shall comply with any and allState
and federal regulations in relation thereto

GOVERNING LAW.

This Agreement shall be governed by and construed in accordance with the laws of the Stte of
Illinois, and venue in regard to any litigation between the Parties in relation to thisAgreement shall
be in DuPage County, Illinois

ASSIGNMENT AND SUBCONTRACTING.

This Agreement shall not be assigned in whole or in part by eitherParty without the prior written
consent of the other Party provided, however, that so long as a Party is not in default hereunder,
that Party may assign this Agreement to an entity with which it merges or consolidates or which
acquires substantially all of its assets or stocks. Subject to the foregoing, this Agreement shall be
binding upon and inure to the benefit of theParties, and their respective successors and assigns.
Performance of the Crossing Guard Services contemplated under this Agreement shall not be sub-
confracted, in whole or in part, without the prior written consent of the Client.

MISCELLANEOUS.
Contractor shall comply with ail applicable rules and regulations setforth by the State of Illinois in
regard to the Crossing Guard Services,
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14. ENTIRE AGREEMENT.
This Agreement constitutes the entire understanding of theParties and supersedes all prior
agreements, if any, between the Parties related to its subject matter. This Agreement may be
amended only by written instrument duly executed byboth Parties.

15. ANDY FRAIN EMPLOYEES,
During the term of this Agreement and for a period of twelve (12) months following the
termination of this Agreement, Client may not hire any Contractor employees directly, without the
prior written consent of the Contractor,

CONTRACTOR CLIENT
By:Andy Frain Services, Inc. By: Village of Lombard
Printed Name Ed Millard | Printed Name David A. Hulseberg
Signature Signature
Title Title
Date Date
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APPENDIX A
RATES

This Appendix to the Agreement for Crossing Guard Services (the “Agreement”) between Andy Frain
Services, Inc. (“Contractor”) and [V illage of Lombard)! (“Chent”) dated 5/1/2011, is issued to specify (I)
rates and the effective date of same (II) locations for the providing of Crossing Guard Services (111} the
effective date by which Crossing Guard Services are to be provided in accordance with the Agreement and

(IV) the times that Crossing Guard Services are to be provided in accordance with this Agreement

I. RATES FOR SERVICES

Crossing Guard Services (13 post positions with 1 Field Supervisor) @ $17.98/hr for the

remainder of the 2010/2011 school year ending no later than June 30, 2011 and not exceeding a

cost of $19,950.

Transition will require a minimum of'thirty (30) days to complete.

2011/2012 School Year - Crossing Guard Services at a rate of $17.98/hr

2012/2013 School Year will have an hourly rate increased by the CPI, not exceed 2.25%
2013/2014 School Year will have an hourly rate increased by the CPI, not to exceed 2.25%
2014/2015 School Year will have an hourly rate increased by the CPI, not to exceed 2.25%

2015/2016 School Year will have hourly rate increased by the CPJ, not to exceed 2.25%

II. LOCATION

Hammerschmidt / Madison

Hammerschmidt — District 44

Maple / Highland

Westmore — District 45

E[izabeth I St Charles Rd. SacredHeart

Westmore
Dlstnct 45

Park Vlew School
D[strlct 44

Westmore / Madison

St. Pius
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III. EFFECTIVE DATE

5/1/11
IV.  TIMES

Hammerschmidt / Madison 8:10 - 8:45 11:30-12:35 3:10-3:30
Maple / Hightand 7:40 - 8:15 N/A 2:30 - 3:15
Elizabeth / 8t Charles Rd 7:30 - 8 00 NI _ 2:20 - 245

8:10 - 8:45

Westmore / Madison . 8:00-8:30 2:45-3:10
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