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RELEASE AND SETTLEMENT AGREEMENT

THIS AGREEEMENT, made effective this 15th _ day of February, 2007 (hereinafier “Agreement™) by
and between New Cingular Wireless PCS, LLC, (as successor in interest to AT&T Wireless PCS, Inc., &
Delaware corporation, by and through its agent AT&T Wireless Services, Inc., a Delaware corporation, or
one of its subsidiaries or affiliates) (hereinafter “Cingular”) and the of Village of Lombard, an Illinois
Municipal Corporation, 255 East Wilson, Lombard, IL 60148 (hereinafter “Owner”), is as follows:

WITNESSETH:

WHEREAS, on or about February 12,1996 Owner & Cingular entered into a Lease Agreement (“Lease™)
which, upon termination by Cingular required restoration of the leased arca (“Premises™) to its general
condition prior to leasc commencement, reasonable wear & tear excepted: and

WHEREAS, Owner & Cingular have agreed that Owner shall accept Cingular’s termination of Lease
effective February 15® 2007. Notwithstanding the terms and conditions of the Lease, the restoration of the
Premises will require Cingular’s removal of only those items not depicted or listed on the attached Exhibit
A, and the remaining assets specified therein will transfer to Owner’s ownership and coatrol, consistent
with the terms and conditions of this Agreement; and

WHEREAS, as consideration for Owner’s agreement to the terms and conditions described herein,
Cingular agrees to pay the amount of Two Hundred Dollars and 00 Cents ($200.00) (“Improvements Fee™),
payable within sixty (60) days of the execution of this Agreement, which amount is accepted by Owner and
is agreed by both Owner and Cingular to be full consideration for Cingular not having to remove certain of
its improvements to the premises, but rather transferring title to said improvements to Owner; and

'WHEREAS, as consideration for Owner’s agreement to the terms and conditions described herein,
Cingular agrees to pay the amount of Thirty Thousand Dollars and 00 Cents ($30,000) (“Future Rent Fee™),
payable within sixty (60) days of the execution of this Agreement, which amount is accepted by Owner and
is agreed by both Owner and Cingular to be full consideration for all monthly rental payments owed the
Owner; and

WHEREAS, as part of this Agreement, Owner agrees to execute the completion acknowledgment form as
attached hereto and incorporated herein Exhibit B, provided that Cingular has met its obligations as set
forth herein. Owner agrees that Owner’s failure to sign the Exhibit B shall not permit it to contest the terms
and conditions of this Agreement or add additional requirements, provided Cinguler has met its obligations
as set forth herein; and

WHEREAS, Owner and Cingular agree that Cingular or Owner may record the Memorandum of Release
of Lease (“Memo™), as attached hereto and incorporated herein as Exhibit C; and

NOW THEREFORE, for the valuable consideration recited herein, the receipt and sufficiency of which is
hereby acknowledged hereto by the undersigned, the parties agree as follows:

1. Recitals. The recitals set forth above are incorporated herein as set forth in their entirety.

2. Release. Owner, in consideration of the terms specified in this Agreement and payment of the
Improvements Fee and Future Rent Fee, releases and forever discharges Cimgular, their agents, administrators,
assigns, contractors and subcontractors, from any and all claims, demands, damages, actions, causes of action or
suits of any kind or nature whatsoever in connection with or on account of any expected workmanship or
durability of the restoration of improvements as outlined herein that it may have, individually or jointly with
another party, including but not limited to claims for attorneys’ fees related to, or arising in any way from, any
acts or omissions of Cingular in connection therewith (“Claims™). This release is intended to be general in
nature. All obligations under the Lease will cease and neither party shall have any obligations to the other
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except for those terms related to the environmental condition of the property which by its express terms survive
the termination or expiration of the Lease. Owner expressly waives any and all lJaws or statutes, of any
jurisdiction whatsoever, which may provide that a general release does not extend to Claims not known or
suspected to exist at the time of execution or the release, or those which if known would have materially
affected the decision to give said release.

3, Memo of Release. Each party agrees that the execution of this Agreement authorizes Cingular or
Owmer to file the Memo within the applicable county in which the Premises is located. Each party agrees to
reasonably assist the other party to execute and record the Memo.

4, Trapsfer of Assets. For and in consideration of the good and vahuable consideration described
herein, Cingular hereby CONVEYS, GRANTS, SELLS, TRANSFERS AND ASSIGNS its existing
improvements at the Premises (“Transferred Assets™), as more particularly described in Exhibit A, to Owner
effective February 15, 2007 (“Termination Effective Date”). Cingular makes no warranties regarding the
Transferred Assets. Owner agrees to accept the Transferred Assets as is, where is, without any warranty of
merchantability or fitness for any purpose whatsoever. Cingular warrants that it owns the Transferred
Assets at the time of transfer and that such are conveyed to Owner free of all liens and encumbrances.
Notwithstanding this disclaimer of warranties, Cingular will endeavor to pass through to Owmer any
existing manufacturers’ warmanties on the Transferred Assets to the extent the same are reasonably
transferable. Owner and Cingular agree and acknowledge that no separate bill of sale is needed.

Owner and Cingular acknowledge that it is Cingular’s intent to herein convey to Owner, Cingular’s entire
right, title and interest in and to the Transferred Assets and that if, despite Cingular’s good faith efforts to
describe such Transferred Assets herein in their entirety, or there are errors, omissions or discrepancies in such
description, Cingular will exccute and deliver any instrument reasonably necessary to remedy or correct such,
and, on condition that Cingular does so, such errors, omissions or discrepancies will not constitute a breach by
Cingular of this Agreement. Notwithstanding the above, Cingular reserves the right to remove its personal
property prior to the Termination Effective Date.

3 Authority, This Agreement constitutes a valid and legally binding obligation of each party
executing this Agreement. The execution of this Agrecment, and the transactions and performance
contemplated hereby, has been duly authorized by the requisite action on the part of each party. Each
person signing this Agreement represents and warrants that it has full authority to execute the Agreement
on behelf of, and to bind to the Agreement, the party on whose behalf they are signing.

6. Entire Apreement This Agreement constitutes the entire agreement among the parties hereto, and
there are no agreements, understandings, warranties, or representations with respect to the matters set forth
herein except as specifically delineated herein. This instrument is not intended to have any legal effect, or
to be a legally binding agreement, or any evidence thereof, umtil it has been signed by each of the parties
hereto and all conditions to effectiveness have been satisfied.

FA Binding Effect. This Agreement shall be binding upon and imure to the benefit of the parties hesio
and their respective successors, legal representatives and asgigns. This Agreement is made for the benefi
of Cingular and Owner and all who succeed to the rights and responsibilities of them, including withowt
limitation, their successors and assigns.

8 Authority of Law. This Agreement shall be interpreted under the laws of the State where the
Premises are located.

[SIGNATURES TO FOLLOW ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties have executed the Agreement as of the date Iast set forth below:
CINGULAR: New Cingular Wireless PCS, LLC,

By:

Print Name: Scott A. Root

OWNER: Vll]age ofLonﬁﬂﬁ‘dwn Nlinois Mmumpal Corporation

f?r - ff
TN

By- ;»./""/’«;"‘ ;",,w— _N a ‘.xy'/"
Print Name: - WlLL}.am i) Mueller
Its: Village President
Date: February 15 2007

STATE OF ILLINOIS)

COUNTY OF )

) B8t

On the dayof » 2007, before me personally appeared Scott A. Root, and
acknowledged under oath that he is the Real Estate and Construction Manpager, IL/WI of New Cingular
Wireless LLC, successor in interest to AT&T Wireless Services, Inc., the Delaware corporation that
executed the within and foregoing instrument (the “Corporation™), and ac!mowledged the said instrument to
be the free and voluntary act and deed of the Corporation, and on oath stated that he was authorized to
execute seid instrument on behalf of the Corporation.

Notary Public
My Commission Expires:
OWNER ACKNOWLEDGMENT
STATEOF _Illinois )
) ss:
COUNTY OF __DuPage )

BE IT REMEMBERED, that on this ] Sthday of Fehraury , 2007 before me, the subscriber,

a person amthorized to teke oaths in the State of Fllinois » personally appeared

William J. Mueller who, bemgdlﬂysmnonh;s!heﬂthenmth.deposednndmdepmofto

my satisfaction that he/she/they is/are the person(s) named in the within instrument; and I, having first

made known to himvher/them the contents thereof, he/she/they did acknowledge that he/she/they signed,
mledauddchverodﬁnsamashsfherlﬂxmvohmmryadanddecd for the purposes therein contained.

fi 4 4 B ] - .
{ L’}.L?wiﬁ..-\"__ M Ngiledomsac
Notary Public /i /]
My Commission Expires: _/ [~/ 3 = ¢+ & l

&\ DIANE M. JANTELEZIO
OFFlCIAL MY COMMISSION EXPIRES
B, v

NOVEMBER 13, 2009
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EXHIBIT A

Cell Site name & number: IL5045-E045-Lombard Well #11_

Leasehald Address: 1778 Springer Drive, Lombard, II. 60148

Cingular name on lease Southwestern Bell Mobile Systems, Inc. d/b/a CELLULAR ONE-CHICAGO
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EXHIBIT B

Cell Site name & mumber: 11.5045-E045-Lombard Well #1 L

Leasehold Address: 255 East Wilson, Lombard, 11, 60148

Cingular name on lease Southwestern Bell Mobile Systems, Inc. d/b/a CELLULAR ONE-CHICAGO

By execution of this Exhibit B to the Agreement of which this is part, Owner acknowledges and agrees that
Cingular has met its removal obligations under the Agreement and Owner accepts the Premises in their
current condition with the Transferred Assets remaining at the Premises. Owner acknowledges that
Cingular’s work at the Premises is complete and to its satisfaction and that Cingular has met the terms and
conditions of the Agreement,

LANDLORD: Village ofLmegrd an [linois Municipal Corporation

Ay - o
-l e i S

Nal_nc: i fam J _ Mueller
Its; Village PResident

Date: February 15, 2007
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EXHIBIT C
TERMINATION OF MEMORANDUM OF LEASE

Prepared by:

Riley and Associates

7600 County Line Road

Burr Ridge, Illinois 60521
(630) 789-1900 Main Number

Return to:

Riley and Associates

7600 County Line Road

Burr Ridge, llinois 60521
(630) 789-1900 Main Number
Attn: Leasing Department

State:
County:
APN:

THIS TERMINATION OF MEMORANDUM OF LEASE (“Termination™) is made as of
this___ dayof 2007 by and between Village of Lombard (“Owner”), and New Cingular
Wireless PCS, LLC (“Cingular™).

BACKGROUND

On February 12, 1996 Owner and Cingular entered into a certain [Option and] Lease
Agreement (“Lease™) with respect (o certain real property located at 1778 Springer Drive, Lombard, IL
60148_ (“Premises™), as more particularly described in a Memorandum of [Option and] Lease
(‘Memornndmn”)tlmtwasmwzdedmﬂm Recorder's Office of DuPage Cmmly, Illinois on

_ 420 __ 83 document number

Owner and Cingular enter into this Termination to evidence the termination, cancellation and discharge of
the Lease and Memorandum.

Cingular does hereby REMISE and RELEASE unto Owner all the real estate described in
the attached Exhibit A.

TO HAVE AND TO HOLD the same, together with all rights and appurtenances
thereto belonging free, clear and discharged from the encumbrance of sald Memorandum.

NOW, THEREFORE, intending to be legally bound, Owner and Cingular hereby declare,
for themselves and all who succeed to their respective interests, that the Memorandum is terminated,
canceled and discharged and is of no further force or effect. This Termination is effective upon submission
for recording at the Recorders Office of the County in which the Premises is located.
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IN WITNESS WHEREOF, Owner and Cingular have exccuted this Termination as of the
date first above written.

CINGULAR: New Cingular Wireless PCS, LLC,

By:

Print Name: Scott A. Root

Its: Real Estate and Construction Manager, I1/WI
Date:

OWNER: Vlllage of Lombard an lllinois ancrpal corporation

e

‘,_ ; /_‘-";(f

Print Name: Wil -n','amf J. Mueller
Its: Village President
Date: _Fehruary 15, 2007

STATE OF ILLINOIS)
) ss:
COUNTY OF )
On the day of 2007, before me personally appeared Scott A. Root, and

acknowledged under oath that he is the Real Estate and Construction Manager, IL/WI of New Cingular
Wireless LLC, successor in imterest to AT&T Wireless Services, Inc., the Delaware corporation that
executed the within and foregoing instrument (the “Corporation™), and acknowledged the said instrument to
be the free and voluntary act and deed of the Corporation, and on oath stated that he was authorized to
execute said instrument on behalf of the Corporation.

Notary Public
My Commission Expires:
L OWNER ACKNOWLEDGMENT
STATE OF Illinois )
) ss:
COUNTY OF DuPage )
BE IT REMEMBERED, that on this 12 t! day of  F€DTUaTY 2007 before me, the subscriber,
a person authorized to take oaths in the State of inois , personally appeared
Wildls _ who,beingdulyswomonhis!herfthmroath,deposedmdmadcproofto
myuﬁﬁ' ﬁﬁahdﬂwymlmthspmmn(s)mmdmthewﬂhmMumt;mdLhﬂingﬁm

made known to him/her/them the contents thereof, he/she/they did acknowledge that he/she/they signed,
sealodanddchveredﬁmsamcashmiherithmvo]unmyactanddeed fmﬂmpurposesthm‘emcm:ed.

g’ iv,.." Ak - S f l){ “‘:'g(.:‘gj (A\..- &fl ":;"v St )
j . § Notary Public 1/ ‘
My Commission Expires: /{73~ {/

DIANE M. JANTELEZIO
) MY COMMISSION EXPIRES
NOVEMBER 13, 2009
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EXHIBIT A

Cell Site name & number: 1L5045-E045-Lombard Well #11_
Leaschold Address: 1778 Springer Drive, Lombard, IL 60148

Landlord name: §

Cingular name on lease Southwestern Bell Mobile Systems, Inc. d/b/a CELLULAR ONE-CHICAGO

PAYMENT DIRECTION FORM
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NEW [] CHANGE [] W-9 OR 480 CERTIFICATE ENCLOSED [ ]

CINGULAR SITE NUMBER: MARKET: Central Region — IL/WI

TLS045

CINGULAR SITE NAME:

E045-LOMBARD WELL #11

SITE ADDRESS:

1778 SPRINGER DRIVE, LOMBARD, IL 60148

LESSOR NAME:*'VILLAGE OF LOMBARD AN ILLINOIS MUNICIPAL CORPORATION

PAYEE NAME:**
VILLAGE OF LOMBARD AN ILLINOIS MUNICIPAL CORPORATION

PAYMENT ADDRESS:
255 EAST WILSON
LOMBARD, IL 60148

LESSOR PHONE/FAX NUMBER:
630-620-5756

PREVIOUS MANAGEMENT COMPANY:
(f applicable)

LESSOR/PAYEE PAYMENT SHARE: ***

- Lessor Name should be exactly as state in Lease/License
Lo to be completed if rent payee is other than Lessor as stated in Lease/License
e percentage of rent payment to be paid to Lessor/Payee named herein

I hereby authorize Cingular Wireless and/or Its subsidiaries to make all rent payments and
other payments relating to the site named above to the Lessor/Payee and Payment Address
listed above (subject to the Lessor/Payee Payment Share Hsted above). 1 further
acknowledge and agree that the Lessor Payment Share listed above is correct.

This suthorization shall remain in effect until I have cancelied it in writing in as much time
as to afford you a ’r?g_gnable time to act upon it.

P

Village President 2/15/2007

TITLE DATE
et Village Clerk <l 1572007

TITLE DATE

Cingular Wireless

Network Real Estate Contracting

Malil Code GAN 02

6100 Atiantic Bivd.

Norcross GA 3071

Pavment Direction Form (01/14/03) PRIVATE/FROPRIETARY
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