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Certificates of Occupancy
SUBMITTED BY: Department of Community Development
BACKGROUND/POLICY IMPLICATIONS:
Your Plan Commission transmits for your consideration a petition requesting text amendments to
Sections 155.103 and 155.802 (and any related cross-references) to the Lombard Zoning

Ordinance as it relates to Certificates of Occupancy, Occupancy Permits and Zoning Certificates.
(ALL DISTRICTS)

The Plan Commission recommended approval of this petition.

Fiscal Impact/Funding Source:

Review (as necessary):

Village Attorney X Date
Finance Director X Date-
Village Manager X ()L) v V\N«:—\ AR WRAR O N Date =1 \l 156 \‘ ANy

NOTE: AIll materials must be submitted to and approved by the Village Manager's Office b
12:00 noon, Wednesday, prior to the Agenda Distribution. .



MEMORANDUM

TO: William T. Lichter, Village Manager
FROM: David A. Hulseberg, AICP, Director of Community Developm@q "k
DATE: July 21, 2005

SUBJECT: PC 05-21: Text Amendments to the Zoning Ordinance — Certiticates of Occupancy

Attached please find the following items for Village Board consideration as part of the July 21, 2005
Village Board meeting;
1. Plan Commission referral letter;

2, IDRC report for PC 05-21;

3. An Ordinance granting approval of text amendments to the Lombard Zoning Ordinance.

HACDAWORDUSER\WCCASES\2005\PC 05-21\WTL referral memo.doc
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“Our shared Vision for
Lombard is a community of
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July 21, 2005

Mr. William J. Mueller,
Village President, and
Board of Trustees
Village of Lombard

Subject: PC 05-21: Text Amendment to the Lombard Zoning Ordinance —
Certificates of Occupancy

Dear President and Trustees:

Your Plan Commission transmits for your consideration its recommendation
regarding the above-referenced petition. The Village of Lombard requests text
amendments to Sections 155.103 and 155.802 (and any related cross-references)
to the Lombard Zoning Ordinance as it relates to Certificates of Occupancy,
Occupancy Permits and Zoning Certificates.

After due notice and as required by law, the Plan Commission conducted a
public hearing for the petition on June 20, 2005. William Heniff, Senior
Planner, noted that staff has been working with Counsel relative to the Village’s
Certificate of Occupancy (CO) process. Through this discussion, Counsel
suggested amendments to sections of the Zoning Ordinance, to ensure that our
codes accurately reflect our policies and meet the provisions set forth in the
International Building Code and any subsequent amendments. The proposed
amendments are administrative in nature and would be largely transparent to
developers and/or property owners.

Village policy has required all businesses operating in the Village to have a
valid CO prior to commencing business operations. As it is currently defined in
the Zoning Ordinance, the CO only references that the approved buildings or
structures conform to the provisions of the Ordinance. However in the event of
ownership or use changes, an argument could be made that the CO would not be
needed as the previous ownership or use already applied for and received a CO.
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To remedy this issue, Counsel is recommending and staff is proposing text amendments
establishing both Certificates of Occupancy and Zoning Certificates. While the amendments may
seem semantic in nature, it closes a procedural gap in our processes. Simply stated, the
amendment would require Certificates of Occupancy for new construction activity and Zoning
Certificates for any use, name or owner/operator changes. Administratively, the corresponding
staff forms for a Certificate of Occupancy would remain the same but with an additional check-
off box denoting the type of certificate that is being requested.

Chairperson Ryan then opened the meeting for public comment. There was no one to speak in
favor or against this petition. He then opened the meeting to the Commissioners.

After due consideration of the petition and the testimony presented, the Plan Commission found
that the proposed text amendment complies with the standards of the Zoning Ordinance.
Therefore, the Plan Commission, by a roll call vote of 4 to 0, to accept the findings and
recommendation of the Inter-deparimental Review Report as the findings of the Plan
Commission and recommended to the Corporate Authorities approval of the petition associated
with PC 05-21.

Respectfully,

VILLAGE OF LOMBARD

5 ;

Donald F. Ryan
Chairperson
Lombard Plan Comimission

DR:WIH:jd
att-
c Petitioner

Lombard Pian Commission

hitedevapps\worduser\pecases\05405-2 1\referral letter 05-21.doc



VILLAGE OF LOMBARD
INTER-DEPARTMENTAL REVIEW GROUP REPORT

TO: Lombard Plan Commission HEARING DATE: June 20, 2005
FROM: Department of PREPARED BY:  Wiliiam Heniff, AICP
Community Development Senior Planner
TITLE

PC 05-21; Text Amendments to the Lombard Zoning Ordinance: The Village of Lombard
requests text amendments to Sections 155.103 and 155.802 (and any related cross-references) to
the Lombard Zoning Ordinance as it relates to Certificates of Occupancy, Occupancy Permits and
Zoning Certificates.

BACKGROUND

Village staff has been working with Counsel relative to the Village’s Certificate of Occupancy
(CO) process. Through this discussion, Counsel has suggested amendments to sections of the
Village Code, including the Zoning Ordinance, to ensure that our codes accurately reflect our
policies and meet the provisions set forth in the International Building Code and any subsequent
amendments. The proposed amendments are administrative in nature and would be largely
transparent to developers and/or property owners.

INTER-DEPARTMENTAL REVIEW COMMENTS

Note: as the review of the respective Village Codes has been an inter-departmental effort,
staff offers its comments camulatively.

For reference purposes, the Zoning Ordinance currently defines a CO as:

CERTIFICATE OF OCCUPANCY is a certificate certifying that the building or
structure, as illustrated on approved plans, conforms to the provisions of this Ordinance;
and, if constructed and used in conformance with such plans, may be occupied upon
completion of construction.

Village policy has required all businesses operating in the Village to have a valid CO prior to
commencing business operations. This requirement is a critical element of the Village’s
operations, as it ensures the following:
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I. The use is a permitted use and activity on a property;

2. The buildings and/or structures located on a property are in compliance with all Village
Codes;

3. The Village has current emergency contact information; and

4, A life/safety inspection has been completed by the Fire Department.

A CO has been required in the following instances:

1. A new principal building or structure is erected;

2. An addition to a non-single-family residential building is constructed:
3. A business use or name changes; or

4. An owner or operator of a business changes.

As it is currently defined in the Zoning Ordinance, the CO only references that the approved
buildings or structures conform to the provisions of the Ordinance. However in the event of
ownership or use changes, an argument could be made that the CO would not be needed as the
previous ownership or use already applied for and received a CO.

To remedy this issue, Counsel is recommending and staff is proposing text amendments
establishing both Certificates of Occupancy and Zoning Certificates, While the amendments may
seem semantic in nature, it closes a procedural gap in our processes. Simply stated, the
amendment would require Certificates of Occupancy for new construction activity and Zoning
Certificates for any use, name or owner/operator changes. Administratively, the corresponding
staff forms for a Certificate of Occupancy would remain the same but with an additional check-
off box denoting the type of certificate that is being requested.

Building and Inspectional Services staff will also be preparing companion amendments to the
Building Code (Section 150 of the Code of Ordinances) as warranted. Any companion
amendments to the Building Code will be brought forward and considered with the proposed
Zoning Ordinance text amendments as set forth within this report.

Compatibility with the Zoning Ordinance

Standards for Text Amendments
For any change to the Zoning Ordinance, the standards for text amendments must be affirmed.

Staff’s comments are noted below:

1. The degree to which the proposed amendment has general applicability within the
Village at large and not intended to benefit specific property;

The proposed amendments are not site specific and will be generally applicable to all future
applications for Certificates of Occupancy and/or Zoning Certificates within the Village. Thus,
the amendments are not intended to benefit specific property, but are intended to ensure that the
administrative provisions as set for in the Zoning Ordinance accurately reflect our policies.
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2. The consistency of the proposed amendment with the objectives of this ordinance and the

intent of the applicable zoning district regulations;

The proposed amendments are intended to create consistencies between regulations and policies
associated with the types of residential housing available in the Village.

3. The degree to which the proposed amendment would create nonconformity;
The proposed amendments would not affect any previously issued Certificates of Occupancy.

4. The degree to which the proposed amendment would make this ordinance more
permissive;
The proposed amendments do not make the approval process any more permissive or restrictive.

5. The consistency of the proposed amendment with the Comprehensive Plan;
This amendment has no impact on the Comprehensive Plan.

6. The degree to which the proposed amendment is consistent with village policy as
established in previous rulings on petitions involving similar circumstances.
The proposed amendments are consistent with established Village policies.

Proposed Text Amendments

The following are the proposed text amendments for the Zoning Ordinance and Code of
Ordinances. Proposed changes to the ordinance are denoted by underlining or steilking text.

155.103 PROCEDURES FOR ADMINISTRATIVE FUNCTIONS
Procedures governing zoning compliance reviews, occupancy permits, variations,
appeals, amendments, conditional uses, fees, penalties, and site plan reviews shall
be as set forth below:

A. Zoning Compliance Review/Zoning Ceriificate

Except as hereinafter provided, no permit pertaining to the use of land or
buildings whether existing or proposed, shall be issued by an officer,
department or employee of the Village unless the application for such
permit has been examined by the Director of Community Development
and has affixed to it his written authorization certifying that the proposed
use complies with all the provisions of Chapter 155 of this Code this
erdinance—. In certifying compliance, the Village authorizes that the
subject land and/or building can be occupied and used for its intended
purpose, provided that any new construction/remodeling conforms to the
approved plans and the applicable ordinances of the Village of Lombard.
Any permit issued in conflict with the provisions of this ordinance, or
without such authorization, shall be null and void.
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B. Zoning Certificate ef Oeeupancy
No bu11dmgs or portlons thereof aédmeﬂ—thefe%e—eeﬂssmeted—aﬁepthe

butlding shall be occupied, and no land, or portions thereof, vacant-onthe
effective—date—ofthis—ordinance, shall be used for any purpose until a
Zoning Certificate—ef-Oecupaney has been issued by the Director of
Community Development. No change in the a-use or user of a building, or

portion thereof, or land, or portion thereof, shall be made until a Zoning
Certificate-ef~Oeceupaney has been issued by the Director of Community

Development.

1. Appllcatlon for Zoumg Certlﬁcat&ef—geeupaaey

Every person who proposes to change the use of the building or

land, or portion thereof, and every person who proposes to changes
the user of a building or land, or portion thereof, shall apply for and
obtain from the Village a Zoning Certificate, prior to changing said
use, or prior to changing said user. an occupancy permit for said

building or land or portion thereof,

2. Issuance of a Zoning Certificate-of-Oecupaney
No Zoning Certificate—efOeceupaney for a building, or land or
portion thereof, constructed—after—the—effective—date—of this
erdinasnee; shall be issued until eonstractionhasbeen—~completed
and the premises inspected and certified by the Director of
Community Development to be in conformity with all applicable

prov151ons of th1s Code. the-plans—&nd—spec—lﬁea&eﬂs—&peﬂ—w%}eh

Developmen a—b = oy o )
a

Pendmg the 1ssuance of a regular ning certlﬁcate a %efﬂpefaﬁf
conditional zoning certificate may be issued, to be valid for a

period not to exceed six months from its date, allowing for during

the-completionof any-additien-during the partial occupancy of the

premises. The term of this temperary conditional zoning certificate
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may be extended by mutual consent of the applicant and the
Village. The conditional zoning certificate shall be issued, or
written notice shall be given to the applicant stating the reasons
why a conditional zoning certificate cannot be issued not later than
14 days after the Director of Community Development receives the

zoning certificate application is-netified-in-writing-that the-building
orpremises-areready-for occupaney.

SECTION 155.802: DEFINITIONS

ZONING CERTIFICATE is a certificate issued by the Community

Development Department Director certifying that the use proposed to be located on a lot

is in accordance with all of the regulations of the Zoning Qrdinance.

FINDINGS AND RECOMMENDATIONS

Based on the above considerations, the Inter-Departmental Review Committee recommends that
the Plan Commission make the following motion recommending approval of the request as
proposed:

Based on the information and testimony presented, the proposed text amendments comply
with the standards required by the Lombard Zoning Ordinance, and, therefore, I move that
the Plan Commission accept the finding and recommendation of the Inter-departmental
Review Report as the findings of the Plan Commission and therefore, I recommend to the
Corporate Authoritics approval of the text amendments described in PC 05-21.

ter-Departmental Review Group Report Approved By:

AN

David A. Hulseberg, AICP
Director of Community Development

DAH:WJH
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ORDINANCE

AN ORDINANCE APPROVING TEXT AMENDMENTS
TO THE LOMBARD ZONING ORDINANCE
TITLE 15, CHAPTER 155 OF THE CODE OF LOMBARD, ILLINOIS

(PC 05-21: Amendments to Administration Provisions — Certificates of Occupancy)

WHEREAS, the Village of Lombard maintains a Zoning Ordinance which is found in
Title 15, Chapter 155 of the Code of Lombard, Iilinois; and,

WHEREAS, Section 155.102 (E)(13) of the Zoning Ordinance directs the Director of
Community Development to initiate a review of the provisions established within the Zoning
Ordinance; and

WHEREAS, the Board of Trustees deem it reasonable to periodically review said Zoning
Ordinance and make necessary changes; and

WHEREAS, as the Director has identified and recommends text amendments to the
Zoning Ordinance as set forth herein; and

WHEREAS, a public hearing to consider text amendments to the Zoning Ordinance has
been conducted by the Village of Lombard Plan Commission on June 20, 2005 pursuant to
appropriate and legal notice; and,

WHEREAS, the Plan Commission has filed its recommendations with the President and
Board of Trustees recommending approval of the text amendments described herein; and,

WHEREAS, the President and Board of Trustees approve and adopt the findings and
recommendations of the Plan Commission and incorporate such findings and recommendations
herein by reference as if they were fully set forth herein.

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF
TRUSTEES OF THE VILLAGE OF LOMBARD, DU PAGE COUNTY, ILLINOIS, as follows:

SECTION 1: That the Title 15, Chapter 155, Section 101 (B), of the Code of Lombard,
lilinois is hereby amended to read in its part as follows:

A. Adminjstrative Functions
The five offices outlined above shall each have certain duties with respect
to the administrative functions of this ordinance, as described in Section

155.102, below.
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The administrative functions of this ordinance are as follows:

¢ Zoning Compliance Reviews

* Issuance of Certificates of Occupancy/Zoning Certificates
e Variations

e Appeals

* Amendments

e (Conditional uses

Fees

Penalties

Site plan review

Public Hearings

SECTION 2: That the Title 15, Chapter 155, Section 102 (B)(1), of the Code of
Lombard, Illinois is hereby amended to read in its part as follows:

B. Director of Community Development
The position of the Director of Community Development has been
established by the Village of Lombard and the authority and duties of the
Director of Community Development, or his duly authorized
representatives, shall be as follows:

1. Tssue all certificates of occupancy and zoning certificates and
maintain records thereof;

SECTION 3: That the Title 15, Chapter 155, Section 103, of the Code of Lombard,
Illinois is hereby amended to read in its part as follows:

155.103

PROCEDURES FOR ADMINISTRATIVE FUNCTIONS

Procedures governing zoning compliance reviews, occupancy permits, variations,
appeals, amendments, conditional uses, fees, penalties, and site plan reviews shall
be as set forth below:

A. Zoning Compliance Review/Zoning Certificate
Except as hereinafter provided, no permit pertaining to the use of land or
buildings whether existing or proposed, shall be issued by an officer,
department or employee of the Village unless the application for such
permit has been examined by the Director of Community Development
and has affixed to it his written authorization certifying that the proposed
use complies with all the provisions of Chapter 155 of this Code. In
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certifying compliance, the Village authorizes that the subject land and/or
building can be occupied and used for its intended purpose, provided that
any new construction/remodeling conforms to the approved plans and the
applicable ordinances of the Vitlage of Lombard. Any permit issued in
conflict with the provisions of this ordinance, or without such
authorization, shall be null and void.

B. Zoning Certificate
No buildings, or portions thereof shall be occupied, and no land, or
portions thereof, shall be used for any purpose until a Zoning Certificate
has been issued by the Director of Comumunity Development. No change
in the use or user of a building, or portion thereof, or land, or portion
thercof, shall be made until a Zoning Certificate has been issued by the
Director of Community Development.

1. Application for Zoning Certificate
Every person who proposes to change the use of the building or
land, or portion thereof, and every person who proposes to changes
the user of a building or land, or portion thereof, shall apply for and
obtain from the Village a Zoning Certificate, prior to changing said
use, or prior to changing said user, an occupancy permit for said
building or land or portion thereof,

2. Issuance of a Zoning Certificate

No Zoning Certificate for a building, or land or portion thereof,
shall be issued until the premises inspected and certified by the
Director of Community Development to be in conformity with ali
applicable provisions of this Code. Pending the issuance of a
regular zoning certificate, a conditional zoning certificate may be
1ssued, to be valid for a period not to exceed six months from its
date, allowing for the partial occupancy of the premises. The term
of this conditional zoning certificate may be extended by mutual
consent of the applicant and the Village. The conditional zoning
certificate shall be issued, or written notice shall be given to the
applicant stating the reasons why a conditional zoning certificate
cannot be issued not later than 14 days after the Director of
Community Development receives the zoning certificate
application.

SECTION 4: That the Title 15, Chapter 155, Section 802, of the Code of Lombard,
[llinois ts hereby amended to add the following definition, as follows:
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SECTION 155.802: DEFINITIONS

ZONING CERTIFICATE is a certificate issued by the Community
Development Department Director certifying that the use proposed to be located on a lot
is 1n accordance with all of the regulations of the Zoning Ordinance.

SECTION 5: That this ordinance shall be in full force and effect from and after its
passage, approval and publication in pamphlet form as provided by law.

Passed on first reading this  day of , 2005.

First reading waived by action of the Board of Trustees this____ day of , 2005.
Passed on second reading this day of , 2005.

Ayes:

Nayes:

Absent:

Approved this day of , 2005,

William J. Mueller, Viliage President

ATTEST:

Brigitte O’Brien, Village Clerk



