InterOffice Memo

To: Barb Johnson, Deputy Village Clerk
From: Paul Becvar, Civil Engineering Technician
Date: June 5, 2009

Subject: FY2010 Crack Sealing

PROJECT NAME: FY2010 Crack Sealing

PROJECT NO.: M-10-03

HTE PROJECT NO.: 5501

VENDOR: Denler, INC

PURCHASE ORDER NO: 063062

Attached is a copy of the Contract for FY2010 Crack Sealing

HA\PW\PW-Eng\PROJECTS\FY2010\M-10-03 FY2010 Crack Sealing\ContractiMemo Contract to Records.doc



VILLAGE OF LOMBARD

CONTRACT
CONTRACT DOCUMENT NUMBER M-10-03

) . g .
This agreement is made this theT‘ day of_{Y}aq_ 2009, between and shall be binding upon the Village
of Lombard, an Illinois municipal Corporation hereinafter referred to as the "Village" and Denler, Inc.
hereinafter referred to as the "Contractor" and its successors.

Witnessed, that in consideration of the mutual promises of the parties delineated in the contract
documents, the Contractor agrees to perform the services and the Village agrees to pay for the following
services as set forth in the contract documents:

FY2010 CRACK SEALING PROGRAM

1. This contract shall embrace and include all of the applicable contract documents listed below as if
attached hereto or repeated herein:

a. Contract Document Number M-10-03 for FY 2010 CRACK SEALING PROGRAM,
consisting of the following:

i)  Cover Sheet
ii) Table of Contents
iii) Notice to Bidders on Contract Document Number M-10-03 - Legal Notice
iv) Special Provisions
v) Plans and Specifications
b. The Contractor’s Bid Proposal Dated: April 17, 2009
c. Required Performance and Payment Bonds and Certificate(s) of Insurance

d. Executed Bidder’s Certification Form.

2. The Village agrees to pay, and the Contractor agrees to accept as full payment as shown on the
Contractor’s Proposal attached hereto as Exhibit “A” and made a part hereof.

3. The Contractor shall commence work under this Contract upon written Notice to Proceed and a Work
Order from the Village and shall complete work on this project within 30 calendar days from the date
of the issuance of a work order. Time is of the essence of this Contract and Contractor agrees to

achieve completion within the contract time by all proper and appropriate means including working
overtime without additional compensation.

4. Pursuant to the provisions of Section 5 of the Mechanics' Lien Act of Illinois, prior to making any
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payment on this contract the Village demands that the Contractor furnish a written statement of the
names of all parties furnishing labor and/or materials under this Contract and the amounts due or to
become due on each. This statement must be made under oath or be verified by affidavit. The

Village shall not issue final payment nor shall any retained percentage become due until releases and
waivers of lien have been supplied as the Village designates.

5. This Contract represents the entire Agreement between the parties and may not be modified without
the written approval of both parties.

IN WITNESS WHEREOF, the Village of Lombard, Illinois by William J. Mueller, Village
President, and the Contractor have hereunto set their hands this the ____day of . 2009,

If an individual or partnership, all individual names of each partner shall be signed or if a corporation, an
officer duly authorized shall sign.

Denler, Inc.
Print Company Name

Individual or Partnership  Corporation

Accepted this the day of May , 2009,

By Position/Title
By Position/Title

THE VILLAGE OF LOMBARD, ILLINOIS

7t M
Accepted this the day of "'ty . 2009.

“William JOu6éler, Village President

Aftest:

Brigitte O’Brien, Village Clerk
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VILLAGE OF LOMBARD

CONTRACT BOND

KNOW ALL MEN BY THESE PRESENTS, that we , @ company

organized under the laws of the State of and licensed to do business in the State of

Illinois as Principal and , a corporation organized and existing under the

laws of the State of , with authority to do business in the State of Illinois, as Surety,

are now held and firmly bound unto the Village of Lombard, State of Illinois in the penal sum of One
hundred Forty Thousand and 00/00 Dollars ($140,000.00) lawful money of the United States, well and

truly to be paid unto said Village for the payment of which we bind ourselves, our successors and assigns,

jointly, severally, and firmly by these presents.

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH that whereas the said Principal
has entered into a written contract with the Village of Lombard, acting through the President and Board of

fh
Trustees of said Village, dated this the R day of m“‘l 2009, for the construction of the work

designated:

FY 2010 CRACK SEALING PROGRAM

in Lombard, Illinois which contract is hereby referred to and made a part hereof as if written herein at
length, and whereby the said Principal has promised and agreed to perform said work in accordance with
the terms of said contract, and has promised to pay all sums of money due for any labor, materials,
apparatus, fixtures or machinery furnished to such Principal for the purpose of performing such work, and
has further agreed to guaranty and maintain said work for a one (1) year period following final payment to
such Principal, and has further agreed to pay all direct and indirect damages to any person, firm, company,
or corporation suffered or sustained on account of the performance of such work during the time thereof
and until such work is completed and accepted; and has further agreed that this bond shall inure to the
benefit of any person, firm, company or corporation from whom any such labor, materials, apparatus,
fixtures or machinery was so furnished and that suit may be maintained on such bond by any such person,

firm, company or corporation for the recovery of any such money.
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NOW, THEREFORE, if the said Principal shall well and truly perform said work in accordance with
the terms of said contract and shall pay all sums of money due or to become due for any labor, materials,
apparatus, fixtures or machinery furnished to him for the purpose of constructing such work and shall
commence and complete the work within the time prescribed in said contract, and shall pay and discharge
all damages, direct and indirect, that may be suffered or sustained on account of such work during the time
of the performance thereof and until the said work shall have been accepted, and shall hold the Village of
Lombard and its officers, agents and employees, harmless on account of any such damages, and shall in all
respects fully and faithfully comply with all the provisions, conditions, and requirements of said contract,
then upon the final payment by the Village to said Principal under said contract, the amount of this bond
shall be reduced to ten percent (10%) of the amount set forth on the first page hereof for a period of one

(1) year; otherwise to remain in full force and effect.

NOW, THEREFORE, if the said Principal shall well and truly perform said guaranty and
maintenance work in accordance with the terms of said contract for said one (1) year period after final
payment and shall pay all sums of money due or to become due for any labor, materials, apparatus,
fixtures or machinery furnished to him for the purpose of performing such guaranty and maintenance work
and shall commence and complete the guaranty and maintenance work within the time prescribed in said
contract, and shall pay and discharge all damages, direct and indirect, that may be suffered or sustained on
account of such guaranty and maintenance work during the time of the performance thereof and until the
said guaranty and maintenance work shall have been accepted, and shall hold the Village of Lombard and
its officers, agents and employees, harmless on account of any such damages, and shall in all respects fully
and faithfully comply with all the provisions, conditions, and requirements of said contract, then this

obligation to be void; otherwise to remain in full force and effect.
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APPROVED this the
1™ dayof Mey 2009

VILLAGE OF LOMBARD

s

Villageéﬁreﬁdent

ATTEST:

Piiwt OBl

/ 0 Village Zlerk

IN WITNESS WHEREOF, We have duly
executed the foregoing Obligation this the
[2 dayof  flay , 20009.

PRINCIP7 —V‘) //L‘

BY: /-)a,\r‘\(/( 3. /)av/t/‘

ATTEST:
/] “ //L, Joc .

SURETY:
BY:
(Title)
BY:
Attorney in Fact
BY:

(SEAL)
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VILLAGE OF LOMBARD

CONTRACTOR'S CERTIFICATION

l/)a, w‘()( T. /)en ler , having been first duly sworn depose and states as follows:
(Officer or Owner of Company)

{)en ler , Thc. , having submitted a proposal for:
N ame of Company)

The FY 2010 Crack Sealing program to the Village of Lombard, hereby certifies that said Contractor;

1. has a written sexual harassment policy in place in full compliance with 775 ILCS 5/2-105(A) (4).

2. is not delinquent in the payment of any tax administered by the Illinois Department of Revenue, or if it
is:
a. it is contesting its liability for the tax or the amount of tax in accordance with procedures
established by the appropriate revenue Act; or
b. it has entered into an agreement with the Department of Revenue for payment of all taxes
due and is currently in compliance with that agreement.

3. isin full compliance with the Federal Highway Administration Rules on Controlled Substances and
Alcohol Use and Testing, 49 CFR Parts 40 and 382 and that Al Enployce Prcvers

(Name of employee/driver or “all employee drivers™)
is/are currently participating in a drug and alcohol testing program pursuant to the aforementioned rules.

w AL

Authorized Agent of Contractor

Subscribed and sworn to

before me thisthe |y~
day of ™oy , 2009.
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VILLAGE OF LOMBARD

CONTRACT BOND

KNOW ALL MEN BY THESE PRESENTS, that ayéler& Sons, Inc., 19148 S. 104th Ave., Mokena, IL ?03480mpany

organized under the laws of the State of _lllinois and licensed to do business in the State of

Mlinois as Principal and _Developers Surety and Indemnity Company 3 corporation organized and existing under the

laws of the State of lowa , with authority to do business in the State of Illinois, as Surety,

are now held and firmly bound unto the Village of Lombard, State of Illinois in the penal sum of One

hundred Forty Thousand and 00/00 Dollars ($140.000.00) lawful money of the United States, well and
truly to be paid unto said Village for the payment of which we bind ourselves, our successors and assigns,

jointly, severally, and firmly by these presents.

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH that whereas the said Principal

has entered into a written contract with the Village of Lombard, acting through the President and Board of

th
Trustees of said Village, dated this the ] day of MO\! 2009, for the construction of the work
designated:

FY 2010 CRACK SEALING PROGRAM

in Lombard, Iilinois which contract is hereby referred to and made a part hereof as if written herein at
length, and whereby the said Principal has promised and agreed to perform said work in accordance with
the terms of said contract, and has promised to pay all sums of money due for any labor, materials,
apparatus, fixtures or machinery furnished to such Principal for the purpose of performing such work, and
has further agreed to guaranty and maintain said work for a one (1) year period following final payment to
such Principal, and has further agreed to pay all direct and indirect damages to any person, firm, company,
or corporation suffered or sustained on account of the performance of such work during the time thereof
and until such work is completed and accepted; and has further agreed that this bond shall inure to the
benefit of any person, firm, company or corporation from whom any such labor, materials, apparatus,
fixtures or machinery was so furnished and that suit may he maintained on such hond by any such person,

firm, company or corporation for the recovery of any such money.
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NOW, THEREFORE, if the said Principal shall well and truly perform said work in accordance with
the terms of said contract and shall pay all sums ot money due or to become due for any labor, materials,
apparatus, fixtures or machinery furnished to him for the purpose of constructing such work and shall
commence and complete the work within the time prescribed in said contract, and shall pay and discharge
all damages, direct and indirect, that may be suffered or sustained on account of such work during the time
of the performance thereof and until the said work shall have been accepted, and shall hold the Village of
Lombard and its officers, agents and employees, harmless on account of any such damages, and shall in all
respects fully and faithfully comply with all the provisions, conditions, and requirements of said contract,
then upon the final payment by the Village to said Principal under said contract, the amount of this bond
shall be reduced to ten percent (10%) of the amount set forth on the first page hereof for a period of one

(1) year; otherwise to remain in full force and effect.

NOW, THEREFORE, if the said Principal shall well and truly perform said guaranty and
maintenance work in accordance with the terms of said contract for said one (1) year period after final
payment and shall pay all sums ot money due or to become due for any labor, materials, apparatus,
fixtures or machinery furnished to him for the purpose of performing such guaranty and maintenance work
and shall commence and complete the guaranty and maintenance work within the time prescribed in said
contract, and shall pay and discharge all damages, direct and indirect, that may be suffered or sustained on
account of such guaranty and maintenance work during the time of the performance thereof and until the
said guaranty and maintenance work shall have been accepted, and shall hold the Village of Lombard and
its officers, agents and employees, harmless on account of any such damages, and shall in all respects fully
and faithfully comply with all the provisions, conditions, and requirements of said contract, then this

obligation to be void; otherwise to remain in full force and effect.
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APPROVED this the
day of ma\} . 2009,

VILLAGE OF LOMBARD

BY: %W

Villagé President
ATTEST:

/ (Yillage Cletk

IN WITNESS WHEREOF, We have duly
executed the foregoing Obligation this the
19thday of May , 2009.

PRINCIPAL:

A JL

BY:  Serd T Nenter

ATTEST:

/ﬂ //L S

SURETY': pevelopers Surety and Indemni ny

BY: Account Administrator

(Title) Tamara McGeeger
n
st Haeen_

Attorney in Fact Tamara McGeever

BY:

(SEAL)



KROWALL MEN BY THESE PRESENTS, thet as except ds exgrogsly inifed, DEVELOPERS SURETY AND INDEMNITY COMPANY, do each, herely make, eonalitie and appoint:

“*Lewis Mark Spangler, Dean F. Fair, Joha M. Link, Bradley 1. Plummer, Tamara McGeever, Kelly J. Esser,
‘amimy 1. Feller, jointly or severally®**

as (el tiug and tawlyl Attormey(s)-in-Fact, to make, axacuts, defiver and acknowledye, for and on behalf of sald comorations, as sureties, honds, undertakings and contracts of swraty-
slilp giuing and granting uate said Attornay(s)--Fact ul pawer and aulliorly fo do and to perforn every aot aecessary, raqulsite or proper fo be dona in connaclion tarewits as each of
said corporations cauld do, but reserving to each of said sorporations full pewer of substiution and tevocation, and aff of the acts of sald Aflorney{ihin-Faet, pursuant o these prasends,
are Hereby valified sind conflrmed.

This Powar of Atiomey is granted and is signed by facsiraife under and by authorky of the following resolutions adopted by the fespective Bodrd of Directors of DEVELOPERS SURETY
AND INDENNTTY COMPANY, efidctive as of January 1st, 2008,

) RESOLVED, that the chaliman of the Board, the President and any Vicy Peagident of the corporation he, and that each of them heaby is, authorized to execute Powers of
Attoraey, qualifylng the attorney(s) named in the Powers of Attomsy to exacute, o hefist of the corperaions, bonds, tndertzkings and confracts of suretyship; and that the Secretary or
any Assistant Sacretary of the coporations be, Snd sach of them heraby ks, authorized to attest the execudion of an such Power of Afforney; ’

RESQLVER, FURTHER, that the signatitras of sueh officers tiay be afftead to any sueh Power of Attatnayor o any cerdificate relaling tharato by facelmile, and any such
Pawer of Attomey or cerlficate beadng such facsimile signalures shalf ba valid and binding upor: the corparaions when So affixed dnd in the fulure with respect b any bond, tindertaking
ar caoniract of swretyship to which itis affached. .

I WITNESS WHEREOF, DEVELOPERS SURETY AND INDEMNITY COMPARY have saverally caused these presents to be signed by thelr respectiva Vice President and altested by
thelr caspective Assistant Secretary fhis January 1st, 2008,

) Staphen T. Pala, Sanf& Vice Presid

Charles L. Day, Asslstant Secretaiy

State of Gatifornia
County of Orangs
n January st, 2008 before me, Chulstopher J. Rough, Notary Publig
Dale . Here lngert Name and Tilo of the Officer
parsonally appeared Stephen T. Pats and Charles L. Day
Namode) of Signéir(s}

Who proved to me on the basis of salisfactory evidenca to be e person(s] whose namef(s} fs/are subscribed to

the within istrurnént and acknawladged to me that hafsheftey exacuted the sare in hiserthelr authorized
capacity(ies), and at by hisfr/thair signature(s) on the Instriment the persain(s), or the entity upon behalf of
which the person(s} acted, execuled the Instriment,

| certify under PENALTY OF PERSURY under the faws of the State of Caltfornia that the foregoing paragraph is
ffus and earrect,

Plara Notary Sasl Abave Signatura ol " i
- ~,  Chratepifer J, Roach

CERTIFICATE
The undersigned, as Assistant Secretary, of DEVELOPERS SURETY AND INDEMNITY COMPANY, loas Rereby certily that the foregoing Power Of Attorney ramains in full

foros and has not been revoked, and furthermore, that the provisions of the resolutions of the respective Boards of Directars of said comorations set forth In the Power of Attomay, are in
foice as of the dats of this Cariificate.

This Gertifleals is oxocutod in the City of Irvine, California, the / 77?5? of mlq'l/ ' aDD C7

# et Hilebrand, Assistant 68
I0-1438(Wet){Rav.10/11)




From: Tammie McGeever At Cottingham & Buller FaxID: To: Paul Date: 6/1/2009 03:34 PM Page: 1 of 3

Cottingham & Butler

C&R nsurance  SISCO | HealthCorp | Safety Management

Falabdfivhed EST
From: Tammie McGeever To: Paul
Phone: (630) 420-3400 ext. 104 Fax:  (630) 620-5982

Pages: 3

Subject: Denler & Sons, Inc.

CONFIDENTIAL NOTICE: This fax and/or e-mail message, including any attachments, is for the sole use of
the intended recipient(s) and may contain confidential and privileged information. Any unauthorized review,

use, disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender

by reply e-mail and destroy all copies of the original message.

Message:



From: Tammie McGeever At Cottingham & Butler Fax!D: To: Paul

Date: 6/1/2009 03:34 PM Page: 2 0f 3

ACORD, CERTIFICATE OF LIABILITY INSURANCE

QPID_76
DENINC1

DATE (MM/DD/YYYY)
06/01/09

PRODUCER

C&B Naperville - Transfer

1770 Park Street Suite 210

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Naperville IL 60563
Phone: 630-420-3400 INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURERA  Acuilty Group 14184
INSURER B:
Denler & Sons, Inc. -
Denler INSURER C:
19148 & 104th Ave INSURER D:
Mokena IL 60448
INSURER E;
COVERAGES
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE FOLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REGUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WiTH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
TSR RO0L POLICY EFFECTIVE [POLICY EXPIRATION
LTR JNSR TYPE OF INSURAMNCE POLICY NUMBER DATE (MM/DD/YY) DATE (MM/DDIYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $1000000
UAVIAGE TORENTED
A X | COMMERCIAL GENERAL LIABILITY | L36659 03/17/09 03/17/10 | PREMISES (Ea occurence) | $ 250000
l CLAIMS MADE OCCUR MED EXP {Any one person) $1000Q0
XCU Included PERSONAL & ADV INJURY $1000000
Contractual Liab GENERAL AGGREGATE $ 3000000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 3000000
PoLICY ¥ 558% LOC
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT ¢ 1000000
A X | any auto L36659 03/17/09 | 03/17/10 |(E acciden)
X | ALL OWNED AUTOS BODILY INJURY R
X | scrEDULED AUTOS (Per person)
| ¥ | HIRED AUTOS BODILY INJURY s
X | NON-OWNED AUTOS {Per accident)
PROPERTY DAMAGE $
(Per accident)
GARAGE LIABILITY AUTO ONLY - EAACCIDENT | §
ANY AUTO OTHER THAN EAACC | $
AUTO ONLY: AGG | §
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE $10000000
A X | OCCUR DCLA!MSMADE L36659 03/17/09 03/17/10 | ACGREGATE $10000000
$
DEDUCTIBLE $
S
RETENTION $ $
ZVN?PT((D?E; gw:;aiﬁnom AND X lT\éVRCYSLmlTTUé ogg-
A | ANY PROPRIETOR/PARTNER/EXECUTIVE 136659 03/17/09 03/17/10 |EL. EACHACCIDENT $1000000
OFFICERMEMBER EXCLUDED? EL. DISEASE - EAEMPLOYEE| $ 1000000
If yes, describe under
SPECIAL PROVISIONS below E.L. DISEASE - POLICY LIMIT |$ 21000000
OTHER

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY EMDORSEMENT / SPECIAL PROVISIONS
The certificate holder is additional insured on the general liability policy
with respect to the operations of the above named insured.

CERTIFICATE HOLDER

CANCELLATION

Village of Lombard
255 E Wilson Ave
Lombard IL 60148-3931

VILOIL1

SHOULD AHY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAL 1.0 DAYS WRITTEN
MOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL

IMPOSE NO OBLIGATIOM OR LIABILITY OF ANY KIMND UPON THE INSURER, ITS AGENTS OR
REPRESEMTATIVES.

ACORD 25 (2001/08)

© ACORD CORPORATION 1988




From: Tammie McGeever At Cottingham & Butler FaxiD: To: Paul Date: 6/1/2009 03:34 PM Page:30of 3

IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be enclorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2001/08)



