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VILLAGE OF LOMBARD
REQUEST FOR BOARD OF TRUSTEES ACTION - |I ) ) 5
For Inclusion on Board Agenda
Resolution or Ordinance {Blue) Waiver of First Requested
Recommendations of Boards, Commissions & Cominittees {Green)
X Other Business {Pink)
TOx: PRESIDENT AND BOARD OF TRUSTEES
FROM: David Hulseberg, Village Manager M’L
DATE: May 27, 2008 {COWYB of T) June 5, 2008
TITLE: Motion to Ratify a Contract with Constellation NewEnergy, Inc. for the

Provision of Electrical Energy for the Village of Lombard Street Lighting
SUBMIITED BY: Timothy Sexton, Director of Finance

BACKGROUND/POLICY [MPLICATIONS:

A staff report on this matter is attached.

Review (as necessary):
Village Allomey X _ , _ Date

Fipance Director ; Dale 52&'3%3 )

Village Manage ,,_,Mf Date & f.w’

NOTE: All materials raust be submitted to a%pmvcd by the Villape Manager's Office by 12.00 noon.
Wednesday, prior 1o the Agenda Distribution.
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To: William T. Lichter
Village Manager

From: Timothy Sextnn@{

Diractor of Finance
Date: May 27, 2008
Subject: Electricity Supply Contract — Street Lighting

On May 15, 2008, the Villagse Board approved Resolution 105-08 which authonzed the
Northern lllinois Municipal Electric Cooperative (NIMEC) to serve as the broker for the
Village in regard to abtaining bids from electricity providers and authorizing the Village
Manager or Assistant Village Manager to approve a contract with the lowest cost
electricity provider.

Bidding was conducted by NIMEC on May 21, 2008, for the electrical needs for the
Viliage's street lighting. There were two alternatives to ComEd that the Village had to
consider, both fram Constellation NewEnergy, Inc (CNE). One was a day-ahead
floating rate option. Under this option, billing for our street lighting is based on an hourly
rate, similar fo the method that ComEd has instituted for street lighting. However, since
CNE is able fo go to market one day ahead for pricing, this pricing historically has been
slightly less expensive than the ComEd hourly rate. In addition ta the cost of electricity,
ComEd charges “Transmission and Cther Charges” of 0.742 cents/kwh. Under the day-
ahead floating rate option from CNE, the Transmission and Other Charges would be
456 centsfkwh, a savings of .286 cents/kwh as compared to ComEd.

The other option from CNE was a fixed rate option of 5.91 cents/kwh. Before ComEd
received approval to institute hourly pricing for street lighting, they were charging 3.2
cents/kwh. The estimate that NIMEC providad for electricity pricing for the upcoming
year was 5.0 cents/kwh. However, like all commodities, this is just their best guess and
is subject to changes in the market,

In discussing these options, we decided to select the day-ahead floating rate option for
several reasons, First, under this option, we can convert to a fixed rate at any tima.
Since most commeodities are run up in price right now, we felt that this would not be a
good time to lock in a fixed price for two years. Also, historically, the price for electricity
has fallen in the September/October timeframe. While nc one knows where commaodity
prices are headed, the prevailing thought is that they are overpriced right now, and will
come back down later this year. Therefore, we will look at iocking in & fixed rate later
this year.
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e Constellation Agreament i Not
w Valid Unless
Executed by

NeawEnergy

Constellation NewEnergy, Inc.
Electricity Sizpply Agreement - llinois [ComEd) - Flexible Index Solutions (Day-Ahead)

Village af Lombard ["Customer™) AND CONSTELLATION NEWENERGY, INC. ("NewEnergy™ AGREE AS FOLLOWS:

Defined Terms. Capitalized terms have the meanings set ouf in this Electricity Supply Agreement, including the General Terms and Condftions
attached hereto (“Agreement”); generally the words “you™ and “your® refer to the Customer listed above and the words “we” and "us" refer fa
MNewEnergy, unless the context ciearty requires otherwize,

Purchase and Sale of Electricity. You will purchase from us on an exclusive basis and we will supply, or cause to be supplied, all of your
eteciicily requirements on an index price basis (lhe "Floating Price™ lor the account(s) identilied in the Account Schedule below (*Account(s)™.
You may fix fram time to time your energy price (the “Flxed Price”) fer supply penods of three months or longer by entering inke one or more Retail
Trade Confirmalion Transactions ("RTT Confirmation™ between us  The Fleating Price(s) are published houtly and if your Accounk(s} are not
aquipped with meters that provide an hourly reading, we will use the load profiles provided by the Ulility for your customer class arin the absencs
thereof, a load profile reasenably astablished by us, in order to apply such prices to your monthly usage. By signing this Agreement, you
authorize us to enroll your Accounts with your LMility so that we can supply (hase Actounts. You will take such actions as wa mequest to allow us
to enroll your Aceaunt(s) in a timely manner. You alsa give us the authooty o supply you with glectricity from whatsver source we choose.

Your Price. You will pay the tolal of the fullowing costs for the Aceount(s) pursuant to this Agreement: (A} Fleating Price Purchasas {if any): plus
(B} Fixed Prica Purchases {if any); plus {C) the Retall Serace Charge; plus (D) Une Loss Charges; plus (E) Capacity Charges; plus (F} LHility
Charges; plus (G} Taxes plus {H) a Service Charge. “Floating Price Purchases” for each billing pericd will equal the sum of each applicable hour's
(i} Fioating Price Percent of Load of the total achual energy consumed, if such amount is a posifive number, mulliplied by (i) Ihe applicable PJM
Day-Ahead Hourty LMP. *Floating Price Percenl of Load™ means ane hundrad pereent (100%] of your electricity usage minus the applicable Fixed
Frice Percenl of Load for such supply period. “Fixed Price Purchases” for each billing period shall equal the sum of sach applicable hour's (i)
Fixed Price Percant of Load, if any, multiplied by {ii} the Fixed Price. "Fixed Price Percent of Load" means the percentage your elechric usage for a
particular supply percd {each as identified in the RTT Confinmation) with respect to which the caresponding Fixed Pries applies,  If the Utility
changes the designated rate class for any Accouny(s), we will have the right fo adjust your Relail Service Chame to reflect extra costs we incur.
Your Retall Service Price and your Fixed Price, f any, are “fixed" for the existing temm of this Agreement and anly subject to change if thera is g
ehange in law andier market structure, as deseribed in Section 5 of the General Terms and Conditions below. The Capacity Charges, Line Loss
Charges, WMility Charges, Taxes and a Service Change arg charged 1o you as a “pass-through,” which means they (but for the Service Charge) wil
changs during the existing term of this Agresment if and as the related charges assessed or charged to us vary for any reason, including but nal
limited ko tha types of changes described above.

Term. This Agreement will become effective and binding on both of us after you have signed the Agreemen! and we have counter-gigned, Wa will
begin supplying your Account(s) with electricity on the first regularly scheduled meter read date on or after June 2008 {*Start Dale(s)") afler
enrpliment of your Account(s] with the Utdity. We will end supplying your Acoounts with electricity on the first regulary scheduled meter read date
on or after May 2010 ("End Dale{s]™), unless extended on a holdover basis a3 described in this Agreement. |f we are net able to enroll your
accounts by the Start Date listed above because of cireumstances bayond our control {including any acts or omissions by you or te Utilind, the
Start Date will commence on the next regulary scheduled Utlity meter read date, but the End Date will remain the same.  Mothing in this
Agreemant shall be deemed to require or otherwise obligate us to offer to axtend the ferm of this Agreement (and thus send a Renewsal Molics to
you). Furthermare, where we have sent a Renewal Notice to you, we shall have the right fo withdraw such Renewal Notice without penalty or
prejudice at any time prior to the expiration of the Renewal Notice Periad, and following such withdrawal shall have no obligaticn to continue ta
provide service o the Accounts past the End Date(s) set fanh herein. At the end of the temm of this Agreament, i for any reason you fail ta renew
this Agreement andfor if any Account(s) remain designated at the Ulility as being served by us, we may confinue to serve your Account{s) on a
month-to-month holdever basis {or "Hoidgver Temm”™) and will charge you the “Holdover Rate” calculated by NewEnergy in its sole discretion for
each billing cycle as (Metered Usaga} x {Market Price + Costs + § 0.00525 kivh) + Taxes. Thiz Agreement will continue to govem our relalionship
for the supply of electricity during the Holdower Term, and eilher of us may terminate the Holdever Tenm at any fime upan 45 days advance written
natice ko the other. A3 an altemative to supplying your eleclricity on a holdaver basis following termination, espiration or cancellation of this
Agreement, we may instead swilch your Accounts to the applicabls Utility supply service. Supply of eleciricity under this Agreement is
corditioned upon (1) cur review and approval of your creditworthiness, (2) our verification of the accuracy of all the informalion that
you provide ta us regarding your electricity usage and the Account{s}, and (3) your Azcount(s) beirg accepted into the retatl access
program established by the Utility. We shall have the right 1o terminate this Agreement upon 13 days’ notice without penalty if any of
these condftions are not met to our satisfaction.

Your Invoice. Your invoice will contain all charges applicable to your electricity usage, including Ancillary Service Charges, Line Lass Charges,
Transmizsion Serdce Charges, Utility Charges, Taxes and a Sendce Charge. Al ameunts charged are due in full wathin sixty (B) days of the
invoice date, and we reserve the right to adjust amounts previcushy invoiced based upon supplemenlal or additional data we may receive
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GENERAL TERMS AND CONCHTIONS

1. Definilions: "Ancillary Service Charges™ means for any bifling penod
the appliceble charges regarding ancillary services as sel forth in the
applicable 130 Open Access Transmigsion Tadff (“OATT") and more
specifically identifed in the applicable schedules o the OATT, whether
such specific charges are set forth in the OATT or are determined market
based in accordance with the OATT. “Capacity Charges” means a
capacity charge per Account that is the product of the (a) applicable 150
annual capacity auction market-cleanng price for the period (ie June 1,
2007 - May 31, 2008, Jure 1, 2008 - May 31, 2008, efc.) containing the
taxt day of the applicable biling pericd, multiplied by (b the unferced
capacily obligation aftribuled to such Account by the 150 andior the
applicable WHility as of the applicable day of the applicable billing period,
which requirement shall (i} include 15C reserves and (i) be subject lo
change periodically by the S0 and/or the applicable WMlity. “Congestion
Charges” means a charge reflecting the cost associated with transmission
congesiion. "Costs™ means the sum of all charges incurred by NewEnergy
fin S} for the retail defivery of energy, imcluding, without himitation and
as applicable, Capacity Charges, Ancitlary Service Charges, Transmisson
Senvice Charges, Line Loss Charges, the Federal Energy Regqulatory
Commission, renewabie portfolio standards, and any similar charges that
may be imposed on NewEnergy wilh respect tao the Accounts (whether by
the 1S3 or the Utility} from time to fime, We will pass Costs through 1o you
on your invoice without mark-up as part of your Hokdover Rate. "Delrvery
Point" means existing and fulure points of inlerconnection betwsen your
Ltility's fransmission system andlor distribution system and those of a third-
party. “IS0" means PJM-West, LL.C. {"PJM"}, or other enlity approved by
the Federal Enemyy Requiatory Commigsion or other applicaide regulatory
body, that prevides transmisskwn servics walhin the LHilky's sarvce bemitory,
“Line Loss Charges” means the distribution charges imposed by the
Litility in connection with the supply of electricity by us to you in accordance
wilh thiz Agreement, which are calculaled based on a percentage of your
kilowatt-hour consumption during the appicable pediad times for the
applicable price sef forlh below. “Markel Price™ means the LMP,
expressed in $wh. "Metered Usage™ maans your kilowatt-hour usage at
lhe Accounts during the applicable biting period, as adjusted by the
applicable line lass factor(s). "On-Peak” means the hours designated from
lime la time as “peak” by Utility. Currenfly, On-Peak hours are 9:00 am. ko
10:00 pm. Ceniral Prevailing Time an Monday through Friday, exelusive of
days designated by the Norh Amerdcan Electic Rediabslity Council as
holidays. “Off-Peak” means all hours other than On-Peak hours, "LMP"
means the PJM Day-Ahead Locationsl Maminal Prics applicable for the
Customer's retail inad settlements {currently the ComEd Zone} as published
by FJW, expressed in dollars per ¥\Wh. "Retail Service Price” is a fixed
charge expressad in Dollarg per KWh [$Wh) as sel forth on the Account
Schedule. "Retail Service Charge” is the product of the Retall Service
Price times your entire usage in kWh during an applicable billing period.
The Retail Service Charge inciudes the Ancillary Service Charges, the
Transmission Serwce Charges and the Congestion Charges. "Taxes”
means all taxes, duties, fees, levies, premiums or any other charges of any
kind, whather direct or indirect, relating o the sale, purchase or defivery of
elechicity, together with all interest, penafties or other additional amounts
imposed, including but not timited to gross receipts, sales, consumption,
use, value added, kWh, cammercial activity or other privilege tax, and any
other tax (whether in effect as of the efechve date of this Agresment or
thereafter) imposed by any governmental entity. "Transmission Service
Charges” means the applicable transmission service charges [other than
Ancillary Servica Charges, which will be invoiced separataly) as identified in
the applicable QATT Tarff for the provision of transmission serviee by the
|3} within the Utility's servies tertory. “Utliy™ means the transmission
and distribution sarvice provider pwning andiar contrakling and mainlaining
the distibuton system required for defivery of elackrivity to the Accounts.

"Unility Charges™ means {i) all defivery services of Uiy costs, chames,
and fees, dug under Rate RDS, any succassor rafes or atherwise, and fii)
cther applicable Ublity tanff charges associgled with your use of Liility's
distribution network and any similar or related charges the LRility may
impose from time to me.

2. Cash deposit and other security. Al any time, we may reguire that you
provide information (o us 0 thal we may evaluate your credibworthiness.
We reserys the right to require that you make a cash deposit or provide
other security acceptable to us (or increase such depesit or securly] if your
financial obligations o us increase under this Agreement, or if, in our
ppinion, your credif, payment history, or ability to pay your bills as they
come dua hecomes 3 congam, You will deliver any required cash deposit or
other tequired securily [or any increase therein} within 3 days of our
resquesl.

3. Default under this Agreement. You wil be in oefault under this
Agreement if you fail to; pay your bills on ime and in full; provide cash
deposits or obher security as required by Section 2 above; or perform all
maleriaf obfigations under this Agreement and you do not cure such defauit
within 5 days of wwitlen naolice from us;, or if you declare o file for
bankmuplcy or ctherwise become insalvent or unable to pay your debls as
they come dus.

4. Remedies upon default. If you are in default under this Agreement, in
addttion to any other remedies available ko us, we may terminate fis
Agreament entirely, or solefy with respect fo those Accounts adversely
affected by such default, and swilch your Account(s) back ta Utility servies
(consistent with applicable regulations and LMilily practices), andior require
that yor compensate us for all losses we sustain due ko your defaulf,
including the following:

= payment of all amounts you owe us for electricity provided Lo you;

e when the Agreement is terminaled early (entirely or 23 fo certain
Accounts], payment of an amount {that we will calulate using our
reasonable fudgment} equal te the positrve differenca bebweer {A) the dollar
amount you would have paid to us under this Agreemant had it not been
terminated early and (B} the dollar amount we could reseli such efectricity
lar to & thind party under then-curment market conditions; and

» all cosls (neluding attormeys’ fees, expenses and court costs) we incur in
colleclng amounts you owe us under this Agreatment.

The parfies agree that any eady lermination payment determined in
ancantlance with this Section ts a reasonable approximation of harm or loss,
and is not a penalty or punitive in any respect,

5. Changes in law, market structure, or classifications. |f a change in or
implementation of (a) law, mle, regulafion, ordinance, stalute, judicial
decision, admintsiralive order, |50 operating guidelines, 150 protocols,
zonal boundary defintions, Uity lanffs, and the like including resouce
adenuacy or renewable portfolio standards or ofher renewabls energy
requirements), or {b) electricity market sbructure, causes our costs under
this Agreement to increase, we will have the right fo pass such increased
costs on g you. The changes deseribed in this Section may change any or
all of the charges described in lhis Adgreement, whether descrbed as
“fwed,” “vanable,” ‘pass-through’ o alhersize, our firsl bill ehecling
increased oosts will inclede a bill insert describing the incraase in costs in
reasonable detail.

B. Evenis beyond either of our reasonable control If something
happens that is beyond eilher of our easonable tontral that prevents either
of us from performing our respective obligations under this Agreement, then
whichewver one of us cannot perform will be relieved from performancs until
the situation 15 resolved. Examples of such events include: acts of Gad,
fire, floed, humicane, war, terrorism; declaration of emesgensy by a
governmental enfity, the 150 or the LGility, cortailment, dismption or
intemuption of elecricty irensmission, dismbution o supply; regulatary,
adminizirative, o lBgislative acton, or aclion of reslraint by court order or
other governmental entity; actlong laken by third pariies not under your ar
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Consteflation
Energy

ACCOUNT SCHEDULE:
For: Yillage of Lombard

The pricing set forth below i5 only valid untit 2:00 PM CST on May 22, 2008

NewEnergy shall have no obligation to enroll or supply electricity to any account(s) that are not identified on the Account

Please verify that your specific infarmation is COMPLETE and ACCURATE.

Schedule below,

Your review and acceptance of this information will help ensure accurate future invoices.

Payments to Certain Third-Parties: You acknowledge and undersfand that:
o We are making a payment to Glenview Consulting Corp in connection with ifs efferts Io facilitale eur entering into this Agreement; and
2 four price refecis the fee we are paying lo Glenview Consuling Corp,

o Glenview Consulting Corp. ig acting an your behalf as your representative and is pot a representative ar agent of curs.

You should direct any questions regarding such fee bo Glenview Consulting Corp.

Notes: Aceopnts Hated in the Account(s) Schedule may be updsted or rapiaced with 2 new aceount number issued by the Uity 150 or offer emlily.

"UDG Account . Retail Service Price |
Number® Service Address Comtracl Start Date Contract End Date PSR
AETERA310 205 E. Wikon Ave., Lombard, 1L, B01433926 B A008 RAS2040 5 Q.O04545

*The account numbear(s) have been assigned as temporary place hoklers for the streed lighting 1o be supplied at the comesponding addresses and
NewEnemy will nalify Cuslomer of e proper account number{s] onca they have been assigned by the Utilly, which netification shall serve as an
amendment ko Ihis Agreement without the need of a countersignature by Custormesr
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' ComEd Account
i- Number(s}

For Each metered ComEd Account,
identify at least one ComEd Meter
Number

Requested ComEd Processing
Date

!93?5543210

087654321

6/2/2008




