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. VILLAGE OF LOMBARD
REOUEST FOR BOARD OF TRUSTEES ACTION
' For Inclusron on Board Agenda '

, _ Resolution or. Ordmance (Blue) ’ Wazver of First Requested
X__ ' Recommendations of Boards Commissions & Comm1ttees (Green)
Other Busmess (Pmk)
TO: . PRES]DENT AND BOARD OF TRUSTEES
FROM: Dav1d A Hulseberg, Vrllage Manager
 DATE:  Apill2, 2001 . (BofT)Date: April 21, 2011,
: TIT LE: ‘Downtown Retail Busmess Grant - 14 W. St. Charles Road (Cabmet Depot)

" SUBMITTEDBY: The Department of Communrty DevelopmentM

BACKGROUND/POLICY IMPLICATIONS:

The Econoniic and Community Development Commrttee thtough the Department of Commumty
Development transmits for your consideration a resolution authorizing signatures of the Vﬂlage Manager
and. Village Clerk on an Agreement authorizing the disbursement of funds from the Downtown Reta11
Busmess Grant Program in an amount not to exceed $11,737.50 (DISTRICT #1)

Thé Economrc and Community Development Committee recommeénded ap_proval of this request.

" Please place this item on the April 21, 2011 Board of Trustees agenda.

Fiscal ImnaeﬂFundingSource:

Review (as necessary) .
' Vlllage Attorney X Date
Finance Directoy’ Date

- ‘Date 1.,6//6{/1 [

Vlllage Mana_ Er X |

NOTE All matenals must be submitted to and approved by the Vﬂlage Manager s Oﬁice b}{ 12 00 noon,
Wednesdav. prior to the Agenda Drstrrbutlon




MEMORANDUM

TO: David A. Hulseberg, Village Manager

FROM: William J. Heniff, AICP, Director of Community Development

DATE: April 21,2011

SUBJECT: Downtown Retail Business Grant; 14 W. St. Charles Road

BACKGROUND

Staff has recently received a request for a Downtown Retail Business Grant (DRBG) for a home
improvement store to be known as Cabinet Depot located 14 W. St, Charles Road. The submitted

plans are for renovation of the tenant space with a total estimated cost of $23,475. The applicant
~ is eligible to receive up to $11,737.50 from the Downtown Retail Business Grant program.

It is important to note that the work associated with the eligible improvements, excluding signage,
has already been completed. The applicant did submit the application prior to the issuance of the
building permit. Furthermore, a complete application had been received prior to the issuance of the
Certificate of Occupancy/Zoning Certificate. The applicant and property owner were informed that
they are proceeding at their own risk as the grant request needed to go through the required
process. It should also be noted that this grant request is being reviewed in accordance with the old
requirements since the application was made prior to the effective date of the new program.

The ECDC recommended approval of the application at its meeting of April 6, 2011.

Subsequent to the ECDC meeting, the Village received the attached correspondence from a
downtown business/property owner concerning the proposed DRBG for Cabinet Depot. Staff
offers the following response:

1. Retail vs. Wholesaler - In the letter received by the Village, a concern was raised about the
business being a wholesaler and not a retail establishment. Staff has determined that the
proposed business is considered a “Home Improvement Store” and is a permitted use
within the BS Zoning District. While the business owner did indicate that they do business
directly with contractors that may not be charged a sales tax, staff views this operation no
different from other big box home improvement stores, such as Home Depot, Menards
and Lowes or store front cabinet dealers such as KDA. Like those businesses, Cabinet
Depot will be open to the public and would be responsible for sales tax. Contractors can
also purchase items, such as cabinets, at the big box home improvement stores and if those
contractors provided their tax number, they would also not pay sales tax. Sales tax would
still have to be calculated and collected by the contractor. Staff confirmed with the
business owner that the majority of their business is with contractors, and most of them do
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pay sales tax directly to Cabinet Depot (to the benefit of Lombard), unless they have a
separate tax number. It should be noted that if the cabinets were purchased by a contractor
who did not directly pay sales tax to Cabinet Depot, but that contractor’s business is
located in Lombard or the work was done to a Lombard residence, the Village will still
likely benefit from that sales tax. It just will not show when Cabinet Depot reports it taxes
to the State of Illinois. This has been confirmed by both the Village’s Finance Director
and Legal Counsel.

Three-vear lease - The letter to the Village expressed a concern about the business not
having a 3-year lease. For clarity purposes, this grant request is under the old
requirements; however, a 3-year lease is still required. When the original application was
submitted to the Village, the business and property owner identified on that application
that the lease would be for 22 months. Upon staff’s review, we told them that the business
needed a 3 year lease to be eligible. The business and property owners submitted a copy of
the current lease meeting the 3 year requirement (March 1, 2011-Febuary 28, 2014). The
application provided in the ECDC packet was not corrected to reflect the 3 year lease.
Attached is a copy of the current lease.

Application Date- On January 20, 2011, the Village Board approved Ordinance 6572
(attached) amending the DRBG program. According to State Statutes and reaffirmed by
Village Counsel, the effective date of the Ordinance is 10 days after it was posted in
pamphlet form. Ordinance 6572 was posted in pamphlet form on January 21, 2011.
Therefore, the amendments were not effective until January 31, 2011. The application was
received by the Village on January 21, 2011, Staff determined that because the latest
amendments were not effective, the application would be considered under the old grant
provisions.

ACTION REQUESTED

Staff recommends that the Village Board approve a resolution authorizing signatures of the
Village President and Village Clerk on an Agreement authorizing the disbursement of funds from
The Downtown Retail Business Grant Program in an amount not to exceed $11,737.50 for the
property located at 14 W. St. Charles Road.



ORDINANCE NO. 6572 C@ ﬂ ﬁ

AN ORDINANCE AMENDING TITLE 3, CHAPTER 36 OF THE LOMBARD
VILLAGE CODE IN REGARD TO AMENDMENTS TO THE
DOWNTOWN RETAIL BUSINESS GRANT PROGRAM

BE IT ORDAINED by the President and Board of Trustees of the Village of Lombard,
DuPage County, Illinois, pursuant to the Tax Increment Allocation Redevelopment Act (65
ILCS 5/11-74.4-1 et seq.), as follows:

SECTION 1: That Title 3, Chapter 36, Section 36.72 A3 of the Lombard Village Code

are hereby amended to read in its entirety as follows:

3. The Project involves eligible improvements as determined by the Director of
Community Development and as set forth in the Downtown Retail Business
Grant Program Policy dated January 11, 2011 and approved by the Village
Board Ordinance No.6572 , adopted Jan. 20, 2011 (“the Program Policy™).

.

’\) SECTION 2: That Title 3, Chapter 36, Section 36.74 of the Lombard Village Code is

%

amended to read in its entirety as follows:

§36.74 DISBURSEMENT OF GRANT FUNDS

No Grant funds shall be disbursed unless all Project-related activities are undertaken in
compliance with all applicable provisions of both the Program Policy and Village Code
and until the Village receives an affidavit from the Grant recipient containing his or her
sworn statement that he or she has paid the approved cost of the Project. Original paid
receipts must be attached to the affidavit. Upon receipt of the approved affidavit and
receipts, the Village will release Grant Funds in accordance with the Program Policy,
subject to proper documentation.

SECTION 3: That the “Downtown Retail Business Grant Program Policy” dated
January 11, 2011, attached hereto as Exhibit A, is hereby adopted at the Program Policy as
referenced in Section 36.72 A3 of the Lombard Village Code

:) SECTION 4: That this Ordinance shall be in full force and effect from and after its
“ passage, approval and publication in pamphlet form as provided by law.



Passed on first reading this day of , 2011.

First reading waived by action of the Board of Trustees this _ 20th__ day of Januar,2011.

Passed on second reading thisZ “20th  day of January, 2011, pursuant to a roll call vote as
follows:

AYES: Trustees Gron, Giagnorio, Wilson, Moreau, Fitzpatrick Ware

NAYSI: None

ABSENT : _None

APPROVED by me this_20th dayof January2011.

ATTEST:

William J. ¥fueller
Village President

Published by me in pamphlet form this _21st dayof January2011.

L g

Brigittéj’Brien
Village Clerk




MEMORANDUM

TO: William “Bill” Ware, Chairperson _
Economic and Community Development Committee

FROM: William J. Heniff, AICP, Director of Community Development \&!\D
DATE: April 6, 2011
SUBJECT: Downtown Retail Business Grant; 14 W. St. Charles Road

BACKGROUND

Staff has recently received a request for a Downtown Retail Business Grant (DRBG) for a home
improvement store to be known as Cabinet Depot located 14 W. St. Charles Road. It is important
to note that the work associated with the eligible improvements, excluding signage, has already
been completed. The applicant did submit the application prior to the issuance of the building
permit. Furthermore, a complete application had been received prior to the issuance of the
Certificate of Occupancy/Zoning Certificate. The applicant and property owner were informed
that they are proceeding at their own risk as the grant request needed to go through the required
process. It should also be noted that this grant request is being reviewed in accordance with the
old requirements since the application was made prior to the effective date of the new program.

GRANT REQUEST
Cabinet Depot is considered a home improvement store and is a permitted use within the B5

Zoning District. The business will operate as a showroom where several display kitchens will be
located within the space highlighting their products. According to the information submitted by
the business owner, they will only be selling cabinets at this location. Cabinets are manufactured
in China and delivered to the customer’s home for installation or sometimes picked up by the
customer at the business. Renovations to the tenant space include work on the existing electrical
and HVAC systems as well as several new walls partitioning off display areas.

The submitted cost estimates include $23,475 in potentially eligible build-out, signage, and rent
expenditures. The applicant is eligible to receive up to $11,737.50 from the Downtown Retail
Business Grant program. According to the business plan submitted by the applicant, they
anticipate gross revenues of $432,000 in the first year of business. However, as the business did
not previously exist at another location, this figure is an estimate only.

Staff is supportive of this request as the establishment of a home improvement store at this
location could generate significant sales tax and will occupy an unfilled market niche within the

downtown.

ACTION REQUESTED

Staff requests that the Economic and Community Development Committee recommend to the
Village Board approval of the request approving a DRBG grant disbursement for Cabinet Depot
in the amount of up to $11,737.50.
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Letter received after ECDC
meeting of April 6, 2011

w@em William ] Mueller

Trustee Greg Gron

Trustee Keith Giagnorio

Trustee Zachary Wilson

Trustee Dana Moreau

Trustee Laura Fitzpatrick

Trustee William Ware ,

April 8, 2011

RE: Downtown Retail Business Grant
14 W. St. Charles Rd.

Dear President Mueller and Trustees:

I recently attended the April 6, 2011 ECDC meeting. At this meeting ECDC approved an $11,737.50
grant for the applicant. During the process the applicant was asked various questions. He was asked about
the business — he said they will buy cabinets from China and assemble them at the above location. The
applicant was asked who he would sell to — he said "we will sell mainly to contractors and dealers”. When
questioned more he did admit they would sell to homeowners. An ECDC member asked him about
contractors not paying sales tax. He confirmed if the contractor supplied him a tax resale number he
would not charge sales tax. Another ECDC member asked what attracted him to Lombard — he said "low

rent".

Someone who sells mainly to contractors and dealers is a wholesaler not a retailer. It appears they may
also be an importer, again not a retailer. The RETAIL grant is for retailers, not wholesalers. This
definitely appears to be a wholesale cabinet operation versus a retail home improvement center that caters
to the general public. (Item C on attachment to application states "Our main customers are contractors and

dealers...").

Staffs memo states "would generate significant sales tax". This could be in jeopardy if contractors and
dealers use their tax resale numbers.

I hope Cabinet Depot does well. It sounds like they may, based on their description of product and price
structure. When they do well and need more space in a year and half or so they will be free to leave. This
is because their lease according to the application distributed by staff shows a lease term of 22 months

(2/1/11 - 11/30/12).

The staff memo states this application is being considered under the old requirements. I believe the old
requirements require a 3 year lease.



Staff memo states “application was made prior to the effective date of the new program™. The new
program was passed on January 20", 2011, is dated January 11, 2011 and was published by the Village
Clerk on January 21, 2011. The application is dated January 21, 2011 by the property owner and the
business owner’s signature is not dated. How can an application dated January 21, 2011 be submitted

prior to January 11, January 20™ or January 21 ?

Wouldn't an ECDC member/property owner who supported and voted for the new retail grant want his
property to come under it and set an excellent example?

If budgets are so tight why are we so loose with money? The businesses in my building who received
grants were required to comply with the grant guidelines before being approved for funds, Why is this one
different? $11,737.50 is a lot of money.

In summary we are trying to give an $11,737.50 Retail Grant to an importer/wholesaler who comes to
Lombard due to low rents and did not sign a 3 year lease. '

This does not seem right to me. I feel we should administer our Grant Programs properly for their
intended purposes.

Thank you,

.

Tom Masterson

Downtown I.ombard Property Owner
128 West St.Charles Road

Lombard, IL 60148

630-889-0092

Cc: Lombard Town Centre
102 W St Charles Road
Suite 2C
Lombard, 11 60148



RESOLUTION 11

A RESOLUTION AUTHORIZING SIGNATURES OF VILLAGE PRESIDENT
AND VILLAGE CLERK ON AN AGREEMENT AUTHORIZING THE
REIMBURSEMENT OF FUNDS FOR A DOWNTOWN RETAIL BUSINESS
GRANT FOR THE PROPERTY LOCATED AT 14 W, ST. CHARLES ROAD

WHEREAS, the Village is an agent for disbursement of funds for the Downtown
Downtown Retail Business Grant Program under the authority granted by the Village
Board and will provide monetary grants to qualified property owners in the Lombard
Downtown Tax Increment Financing (TIF)} District and the Lombard St. Charles TIF 1
West District to increase the economic viability of Downtown Lombard by attracting
targeted retail businesses and assisting existing businesses (hereinafter referred to as the
“Program™); and,

WHEREAS, Gan Pang (hereinafter referred to as “Owner”), wish to participate in
the Program for renovation of the tenant space located at 14 W. St. Charles Road,
Lombard, Illinois as Cabinet Depot (hereinafter referred to as the “Project”); and,

WHEREAS, Wailea Holdings, LLC (hereinafter referred to as “Owner”), is the
Owner of the Subject Property located at 14 W. St. Charles Road, Lombard, Illinois; and,

WHEREAS, the Project will complement and support the Village’s plans to
maintain a quality Downtown,

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD
OF TRUSTEES OF THE VILLAGE OF LOMBARD, DUPAGE COUNTY, ILLINOIS,
as follows:

SECTION 1: That the Village shall provide Applicant and Owner with a grant in
an amount not to exceed $11,737.50 pursuant to the Program (hereinafter referred to as
the "Grant"), with said Grant to be administered in accordance with the terms and
conditions of the Agreement Concerning Participating in the Downtown Retail Business
Program attached hereto as Exhibit “A” and made part hereof (hereinafter referred to as
the "Agreement"); said Agreement being hereby approved on behalf of the Village.

SECTION 2: That the Village President and Village Clerk are hereby authorized
and directed to execute the Agreement on behalf of the Village.

SECTION 3: That this Resolution shall be in full force and effect from and after
its adoption and approval as required by law.
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Adopted this day of

, 2011.

Ayes:

Nayes:

Absent;

Approved this day of

ATTEST:

, 2011,

Brigitte O’Brien
Village Clerk

William J. Mueller
Village President



AGREEMENT CONCERNING PARTICIPATING IN THE
DOWNTOWN RETAIL BUSINESS PROGRAM

This Agreement, entered into this day of , 2011,
by and between the Village of Lombard, lllinois, (the "Village"), Wailea Holdings, LLC
(hereinafter referred to as “Property Owner”’) and Gan Pang (hereinafter referred to as “Business
Owner”), doing business as a retail business at 14 W. St. Charles Road, Lombard, Illinois (said
business location being legally described on Exhibit “B” attached hereto and made part hereof —
hereinafter referred to as the “Subject Property™), with personal property being secured at 14 W.
St. Charles Road, Lombard, Illinois.

WITNESSETH

LY

WHEREAS, the Village, pursuant to Sections 36.70 through 36.74 of the Lombard
Village Code, has established a Downtown Retail Business Grant Program (hereinafter referred
to as the “Program”) and, as such, will provide monetary grants to qualified business owners and
property owners in the Eligible TIF Districts (as said term is defined in Section 36.71 of the
Lombard Village Code) for the start-up of new businesses or the expansion of existing businesses
in the Downtown; and

WHEREAS, this program will compliment and support the Village's plans to maintain a
quality Central Business District; and

WHEREAS, certain retail businesses are desirable uses within the Central Business
District and contribute to an economically strong Central Business District; a commercial area
where the image, appearance, and environment encourage the attraction of shoppers; and

WHEREAS, the Business Owner wishes to participate in this program for a proposed
retail business to be located at 14 W. St. Charles Road, Lombard, Illinois.

NOW, THEREFORE, in consideration of the foregoing, and other good and valuable
consideration, the receipt of which is hereby acknowledged by the parties hereto, the parties
agree as follows:

SECTION 1: The Village shall grant up to $11,737.50 for which Business Owner
qualifies pursuant to the Downtown Retail Business Grant Program. Such loan shall be available
to Business Owner upon the authorization of the Village's Director of Community Development,
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after receipt of satisfactory evidence that the project has been completed and Business Owner has
paid all invoices for labor and materials in connection therewith. The maximum amounts of the
loan identified in this paragraph are based upon the Business Owner's expending for the projects
no less than the estimated costs of $23,475. In the event that Business Owner's expenditures for
the project are less than said estimate, the loan shall be reduced by the same percentage as
Business Owner's actual costs are less than the estimate,

SECTION 2: The Business Owner agrees that the project will be performed in
accordance with the submitted application and plans attached hereto as Exhibit “A” and
incorporated in this agreement.

SECTION 3: The Business Owner will perform the following obligations in connection
with the project; '

a. Comply with all regulations and standards of the Village of Lombard Retail
Business Grant Program and all applicable building codes.

b. Take all reasonable action to assure completion of the project within six months
from the date of execution of this agreement. Failure to complete the project
within six months from the date of execution of this agreement may result in
forfeiture of the loan and termination of this agreement.

c. Allow inspection of the project by authorized employees of the Village to assure
compliance with federal, state, and local regulations related to the loan, as well as
compliance with applicable building codes.

d. Maintain and allow access to the financial records that pertain to the project by
authorized employees of the Village. At a minimum, all contracts, change orders,
bills, invoices, receipts, canceled checks and partial and final waivers of liens

shall be kept.
e. Submit copies of all final waivers of lien, canceled checks, and invoices related to

the project to the Department of Community Development.

SECTION 4: The Business Owner and any subsequent owner agrees to maintain the
business in accordance with local codes.



Downtown Retail Business Grant Agreement
14 W. St. Charles Road
Page 3 of 10

SECTION 5: The Village may suspend or terminate this Agreement if the Business
Owner fails to comply with any of the terms of this Agreement. In the event of suspension or
termination, the Business Owner shall be required to repay any amount of the grant disbursed.

VILLAGE OF LOMBARD

By:  Village President

Attest: Village Clerk
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BUSINESS OWNER
(Lessee)

By:

Address

City, State
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PROPERTY OWNER

By:

Address

City, State
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STATE OF ILLINOIS )
)SS
COUNTY OF DUPAGE )

1, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY that William J. Mueller, personally known to me to be the President of the
Village of Lombard, and Brigitte O’Brien, personally known to me to be the Village Clerk of
said municipal corporation, and personally known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this day in person and severally
acknowledged that as such President and Village Clerk, they signed and delivered the said
instrument and caused the corporate seal of said municipal corporation to be affixed thereto,
pursuant to authority given by the Board of Trustees of said municipal corporation, as their free
and voluntary act, and as the free and voluntary act and deed of said municipal corporation, for

the uses and purposes therein set forth.

GIVEN under my hand and official seal, this day of 2009.

Commission expires , 20

Notary Public
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STATE OF ILLINOIS )
)SS
COUNTY OF DUPAGE )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY that Gan Pang, personally known to me to be the business owner of Cabinet
Depot, and personally known to me to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and severally acknowledged that as
such business owner, she signed and delivered the said instrument, as her free and voluntary act,

for the uses and purposes therein set forth.

GIVEN under my hand and official seal, this day of 2011.

Commission expires , 20

Notary Public
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STATE OF ILLINOIS )
)SS
COUNTY OF DUPAGE )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY that , personally known to me to be the property

owner of 14 W. St, Charles Road and personally known to me to be the same person whose name
is subscribed to the foregoing instrument, appeared before me this day in person and severalty
acknowledged that as such property owner, he signed and delivered the said instrument, as his
free and voluntary act, for the uses and purposes therein set forth.

GIVEN under my hand and official seal, this day of 2011.

Commission expires , 20

Notary Public
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EXHIBIT A

Application and Plans



DOWNTOWN RETAIL BUSINESS GRANT PROGRAM
APPLICATION

A.Building Address: /4 W, ST cgimeteS  Eh Lowmdaet)
B. Property Identification Number:

A. Business Owners Name: GAN  PIE “Uonaen?)
B. Business Owners Address: 5Sax Spefte Kolia

Chicge, It Lap3f
C. Business Owners Phone (daytime): (13A )__ /8 ~&§74
D. Business Owners Email: 3, CuMinean ? ‘,0 & {/éﬁp;, Loan

A. Property Owners Name: WALt (bld 8-S LLC ED oRiEn 1 Gasbick. A/IEB};(J
B. Property Owners Address: 234 £, ST Zgacccs KD Lo, 1C

C. Property Owners Phone (daytime): ( 748 ) 4i5"- 5835 / FIX=31/-ALD S
’ ) Al fe- !c[?a/;L
Lease Terms: c;f/f /2‘9{( ~ [!/’?"'L/)"’"L :g[gaig’ c&; .
1‘(/!% 0& 7",’ 5‘91‘?&‘61‘ ’/? Cf}gﬁﬁg/ /Sﬂc’ﬁ /5%4? J/(/IL - /(/?@ﬁl_

Description of Business (use additional paper if necessary):

Litheo . Ocbietry  ( lebist Dupot)

Proposed Improvements associated with the project (use additional paper if necessary):




6. Plans/Drawings prepared by:

A. Name: LJ“'/E@‘f MDY
B. Address: % 70 C/y ?L’f\ Sﬂﬁ‘éz;lﬂ-
[ cpons L Go53Y

C. Phone (day time): é ?ﬁ - GTS - &3 {7/7
D. Estimated Cost of the project: $ / Cf,/ SCy. "
7. Statement of Understanding.

A. The applicant (undersigned) agrees to comply with the guidelines and procedures
of the Downtown Retail Business Grant Program and the specific design
recommendations of the Director of Community Development.

B. The applicant must submit detailed cost documentation, copies of building
permits, and all contractors waivers of lien upon completion of work.

C. The applicant, owners, and all contractors must comply with all federal and local
regulations (see the attached list).

Business Owner Signature (Date})

Property Owner Slgnature Aﬁ/zz—\ (Date} / / 2 / /
Return application to:
Village of Lombard

Community Development Department
255 E. Wilson Ave., Lombard, IL. 60148
630-620-5746



Business Plan

By
Cabinet Depot Inc.

Dear Village of Lombard,

Our company is called Cabinet Depot Inc. The goal of our company is to
provide the best quality and best service along with affordable price to the local
customer of Lombard. We manufacture the product in China, then ship it to the
United State and distribute it through wholesales and retails, We want to use the
space that is located on 14 W. St Charles St to display our cabinetry to the local
community and our existing customers. We want to utilize the showroom to expand
our business, to show our customers the quality of our product and to help local
residents find elegant cabinetry with reasonable price.

Our product is packaged in China and ships it to United State in boxes. We are
going to use the front of the office as showroom to display our cabinetry to our
customers and use the back of the office as assembly area. Our cabinetry is shipped
from China in boxes, so we are not going to need heavy machineries to assemble our
cabinetry. Everything is already pre-made, all we have to do is put them together
using cam-lock, wood stick and glue. It is very easy and fast assembles, but the
cabinetry still carries a unique stylish of taste.

The business plan is compose by the director of Cabinet Depot inc,

Thank you and Sincerely,

Cabinet Depot Inc.



A.

Our business is retail & wholesale cabinets shop that supplying the finest quality of
kitchen cabinet in the industry. We provide our customers with the best quality of
cabinets along with the reasonable price. A typical 10’ x 10’ kitchen would cost
around $1,999.00. The store is use for sales and assembly only; we do not install

cabinets for our customer.

B.
Our product has one of the best qualities in the industry and still has the

competitive edge on the prices. We do not use MDF or particleboard on our
cabinets; our drawers came with dovetail joint and it’s full extension under mount
soft closing slide, our hinges are six ways adjustable and come with soft close too.
Our drawer faces and doors are solid wood. We use cam lock and wood stick to
assemble, no nails needed on our cabinet. Our cabinet’s finishing is consider one of
the best in the industry, you cannot even see the lines where the wood connect each
other, and we paint the door panel separately, so at winter time when the panel
shrinks you won’t see the white lines on the door panel. We plan to give our
customers the best offer there is on the market.

C.
Our main customers are contractors and dealers but with the heavy traffic on St.

Charles road, we feel the walk-in customers will grow slowly but steadily. There are
no cabinet shops like ours around this area and the trend in today’s economy is
getting betters by the day. '

D.
We will use fliers as advertising when we open up as we feel word of mouth as well

as our existing customers will get us going until we are comfortable with operating
the store. Our customers could not get a better pricing with the quality that we
provide anywhere else.

E.
We have years of experience in the cabinet industry; our knowledge and experience

should minimize our risk. Costs in the business that includes build out and
equipment should be around $30,000.

F.
The location has very heavy traffic with adequate in and out parking. The facilities

will all be brand new and the business will be operating with a minimum of labor.

G.

Our team:

Paul - Manager - has been working in this industry for 5 years, was a sales manager
at another company before join us.

Wesley - has experience in assemble cabinet

Howard - has experience in sales in this industry



H.
Leases are signed. Incorporation and federal ID numbers have been issued. The

project is ready and the final inspections are all passed. We hope to be open by late
March or early April.

L.
Our competitors do not have the same quality that we provide, and our pricing is

very competitive with our competitors, because we have our own manufactory,
which is great leverage against competitors and their pricing. Our credit is
established. Our costs are a constant as labor is minimal.

J. See attached papers



EXPENSES

Item Set-up Monthly 1st Year 2nd Year 3rd Year
Store Front Rent (3 month start up) $3,975 $1,325 $15,900 $18,000 $19,488
Security Deposit $3,000 $0 $0 $0 $0
Pricing sheets, labeis & papear supplies $400 $50 $600 $900 $1,200
Bags, tissue, tags, packages, boxes, etc. $500 $150 $1,800 $2,580 $3,350
Marketing/Advertising $300 '$100 $1,200 $2,500 $3,800
Grand Opening $300 $0 30 $0 $0
Logo design items $200 $0 $200 $300 $400
Signage $1,000 $0 $0 $0 $0
Salaries (3 month start up) $10,800 $3,600 $43,200 $50,000 $58,000
Incorporation/Permit/Licensing $500 $0 $0 $0 $0
Website $500 $50 $600 $900 $1,200
Utilities $0 $300 $3,600 $4,200 $4,800
Misc. $300 $100 $1,200 $1,800 $2,400
Inventory $36,000 $12,000 $144,000 $220,000 $320,000
Total $57,775 $17,675 $212,300 $301,180 $414,638
Sales Goals

Weekly Monthly 1st Year 2nd Year 3rd Year
Total $8,500 $36,000 $432,000 $660,000 $960,000



Improvement Budget - 14 W. St. Charles Road

Framing / Carpentry

Electical

Drywall

Paint

New Drop Ceiling

Floor repair/improvements
Signage

Three months rent

$4,720.00
$850.00

$3,250.00
$450.00

$2,300.00
$2,280.00
$3,900.00

$550.00
$1,800.00

$3,925.00

$24,025.00



23 -103
o ooy |
f,:» 37 14’-—8%”——%’ O,N EELL’S ’
98— LOMBARD, ILLINOIS
— — o]
i sl 4
—  m——
pusuib D—-— Il
. B apP "’é_l L
@fé"@-(; MQE\ oy dl,_bé” ? i.Oé
| | Ste Za oo AREN
( Exunug .') e T
i2 3% 2/-10"
UK. Ve Deaar ﬁ\\;-‘?‘ ; /2 Lo erso&
h Lele WWM)«"
T 12/-7" g lgost
ALICIE'] (VN
l; ’M’. G i ) z !nc/\{ rywq"
' _ /A Vot 60'-%
62 g’ - A ’
‘2‘){\6 Luc;\'.) ‘
51:: Meta SH;S
e .
@rroc 5, 45 -83
)gmcln,i S
D rofesed
?2}8&- | '
NEw
)rD “Oi &\ki\g‘
L BULDINGDIVISION |
REVIEWED FOR l
cons dowprce L
. oare___ /(a1
o oot b
FIRST FLOOR
pL ~7x5 SCALE: 1/8" = 10"




EXHIBIT B

LEGAYL DESCRIPTION OF SUBJECT PROPERTY

THAT PART OF LOTS 4 AND 5 IN BLOCK 11 IN THE TOWN OF
LOMBARD, BEING A SUBDIVISION IN THE NORTHEAST
QUARTER OF SECTION 7, TOWNSHIP 39 NORTH, RANGE 11,
EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS: COMMENCING AT THE POINT OF INTERSECTION OF
THE NORTH LINE OF ST. CHARLES ROAD (FORMERLY LAKE
STREET) AND THE WEST LINE OF THE EAST 93.12 FEET OF LOT
6 (SAID LINE BEING THE EAST LINE OF PARK AVENUE);
THENCE NORTHERLY ALONG THE EAST LINE OF PARK
AVENUE 206.83 FEET TO A POINT ON THE NORTHERLY LINE OF
A 33.0 FOOT PUBLIC ALLEY HERETOFORE VACATED PER
DOCUMENT NUMBER 26476; THENCE NORTHEASTERLY ALONG
THE NORTHERLY LINE OF SAID VACATED ALLEY 199.58 FEET
TO A POINT ON THE EASTERLY LINE AND ITS NORTHERLY
EXTENSION THEREOF, OF THE WEST 100.0 FEET OF LOT 5;
THENCE SOUTHERLY ALONG SAID EASTERLY LINE OF THE
WEST 100 FEET OF LOT 5 AND ITS NORTHERLY EXTENSION A
DISTANCE OF 93.55 FEET TO THE POINT OF BEGINNING;
THENCE CONTINUING SOUTHERLY ALONG THE LAST
DESCRIBED LINE A DISTANCE OF 24.54 FEET; THENCE
EASTERLY ALONG THE NORTH LINE OF THE SOUTH 70.0 FEET
(AS MEASURED ALONG THE EAST AND WEST LINES THEREOF)
A DISTANCE OF 24.94 FEET; THENCE SOUTHERLY ALONG A
LINE 5 FEET EAST OF THE WEST LINE OF LOT 4, 70.0 FEET TO A
POINT ON THE NORTHERLY LINE OF ST. CHARLES ROAD;
THENCE WESTERLY ALONG SAID NORTHERLY LINE OF ST.
CHARLES ROAD, 50.06 FEET; THENCE NORTHERLY A DISTANCE
OF 97.55 FEET TO A POINT 25.04 FEET WESTERLY TO THE POINT
OF BEGINNING; THENCE EASTERLY 25.04 FEET TO THE POINT
OF BEGINNING, IN DUPAGE COUNTY, ILLINOIS.

PIN 06-07-206-020



COMMERCIAL LEASE AGREEMENT

THIS LEASE, made as of the [8th day of October, 2010, by and between Wailea
Holdings LLC (hereinafter referred to as "Landlord"), and Cabinet Depot, Inc,,
{hereinafter) referred to as "Tenant™):

WITNESSETH:

For and in consideration of and subject to the mutual covenants and agreements
hereinafter stated, Landlord does hereby lease to the Tenant, and Tenant hereby leases
from Landlord, solely for the purposes hereinafter set forth, the premises 14 W. St.
Charles, First Floor located in Lombard, State of illinois consisting of 1,625 square feet
more or less.

I. TERM AND USE: This Lease shall be for a term beginning on 1™ day of March, 2011,
and expiring on the 28th day of February, 2014. The demised premises shall be
completed and ready for Tenant's occupancy on or before March 1%, 2011, and Landlord
further agrees to use its best efforts to have the demised premises completed and ready
for Tenant's occupancy by said date. However, in the event that said premises are not
completed and ready for Tenant's occupancy at the beginning of the term due to the
failure of the prior Tenant to surrender possession of the premise to the Landlord, work
stoppages, labor controversies, accidents or other causes beyond the reasonable control of
Landlord, Landlord shall not be liable to Tenant for damages by reason thereof, nor shall
Tenant be relieved from any obligation under this Lease, but the rental provided for
herein shall abate proportionately to the date on which said premises are so completed
and ready, but the expiration date for the term hereof shall not be different from that
specified herein. If the demised premises are not completed and ready within thirty (60)
days after the beginning of the term, Tenant, at its option may give Landlord notice of its
withdrawal from this Lease, in which event this Lease shall be null and void, and any rent
paid by Tenant in advance shall be refunded to it by the Landlord. In the event the
demised premises are ready for Tenant's occupancy prior to the beginning of the term and
Tenant desires to take possession of such premises, Tenant shall pay rental for the period
of occupancy prior to the beginning of the term on a per diem basis at the monthty rate
specified herein.

The demised premises shall be used for the purpose of a Cabinet Display Shop and for all
uses incidental Lo the foregoing and for no other purpose.

2. RENT: Tenant shall pay to Landlord the sum of THIRY THREE THOUSAND,
NINE HUNDRED Doliars ($33,900.00) in rent installments as follows:

March 1, 2011 — February 28, 2012  $1,325.00/month
March 1, 2012 - February 28, 2013 $1,500.00/month
March 1, 2013 — February 28, 2014  $1,624.00/month



2a. All remtals and other sums due under this [ease shail be paid to Landlord at 236 £, $1.
Charles Road, Lombard. 11. 60148 or a1 any other such as Landlord may from time 10
time direct in writing.

Zb. Rent payments are due in advance without offset prompthy on the first day of every
calendar month.

It the Lease commences and/or terminates on other than the first and/or last day of the
month. a prorated monthly instaltment shall be calculated hased on a 30 day month,

2. LATE CHARGE:  If remts are received late. Tenant shall pay on demand a late
charge equal to 3% of the late installment. and 5% of each month thereafier until paid in
full.

3. ADDITIONAL RENT - REAL ESTATE TAX AND INSURANCE INCREASES:
Additional rent from December 2010 to November 2012 is waived.

Tenant shall pay to the Landlord as additional rent $2.25 per square foot for real estate
tax and building insurance.

"Real estate taxes” shall mean any and all real estate taxes and assessments levied or
assessed upon the land and building in which the Premises is located. Tenant shall also
pay to the Landlord Tenant's proportionate share of any and all fees and expenses. which
may be incurred by Landlord for protesting or settling any tax assessment. rate or bill
pertaining 1o the land and building. The Landlord will furnish the Tenant a copy of the
tax or other fee invoice with the additional rent billing. When the lease terminates by
lapse of time or otherwise, additional rentat for real estate 1ax increases will be billed and
due prior to the last day of occupancy. The real estale tax increase will be the actual
amount, if known. or an estimate based on a 10% increase over the preceding vear's
actual real estate taxes. This tax amount will be reduced to such fraction that the number
of days the Premises was leased bears to the number of days in the vear. If the tax
amount is estimated after the actual 1ax increase is determined. the difference between the
estimate and the actual amount will be billed to or refunded to the Tenant,

Billings for additional rental for real estate tax increases are due within ten days
following receipt of the invoice. Late payments are subject to late charges as included in
Paragraph 2c.

4. SECURITY DEPOSIT: Tenant shall deposit with Landlord. upon complete
execution and delivery of this Fease. the below listed amount ($3.000.00% and first
months rent ($1.325.00} 10 he held by Landlord. withou obligation to pay interest. as
security for Tenant's covenant to pay the rent and perform all other obligations required
under the terms and provisions thereof. Landlord may commingle the security deposit
with other funds of the Landlord. In the event of any default on the pan of Tenant.
Landlord shall have the right to appiv such security deposit. or any portion thereof. 1o



cure such default after a 16 day written notice is given o Tenant. In the event the security
deposit is reduced by reason of such application. then within five {3) days afier notice
frem Landlord. Tenant shall deposit with Landlord such sum as may be necessan 1o
restore the security deposit o its ariginal amount.  Landlord shall refund the SECUFity
deposit without deduction to Tenant within 30 days after the termination of this Leasc.
but if the security deposit had been reduced 10 cure any detault on the part of Tenant and
has not been restored to its original amount. onfy the remainder of the security deposit. if
any. shall be refunded 10 Tenant upon termination of this | ease.

da. Security Deposit Required: $3.000.00
4b. Securiny Deposit Transfer

If the Premises or Building is sold or otherwise conveyed by Landlord. the security
deposit may be translerred to Landlord's successor. and if su. Tenamt hereby releases
Landlord from any and all liability with respect to said deposit and its application or
return.

4c¢. Security Deposit Increase

H Tenant is in default under this 1.ease more than two (2} times within any twelve-month
period. irrespective of whether or not such default is cured. then. without limiting
Landlord's ather rights and remedies provided for in this Lease or at law or equily. the
Security Deposit shall automaticatly be increased by an amount equal to the greater of:

a. Three {3) times the original Security Deposit: or
g h b

b. Three (3) months' rent. which shall be paid by Tenant to Landlord forthwith on
demand.

5. HEAT. AIR CONDITIONING EQUIPMENT AND UTILITIES: During the tenm of
this Lease and extension thereof, Landlord covenanis and agrees to cause the demised
premises 1o be adequately equipped with air conditioning and heating for all areas. hot
and cold water. gas and lighting.

3a. Tenant shall assume and pay for all eleciricity or other utilities which may be used in
the demised premises during the term of this Lease or any extension thereof. In the event
Tenant shall fail to pay for any such utilities. Landlord may pay the same. which payment
shall then be considered additional rental immediately due and payable to the Landlord
by the Tenant.

teshall be Landlord’s responsibility 10 replace the heating and’or air conditioning units if
the units are unable to be repaired during the term of the |.ease Agreement. Tenant shall
be responsible for obtaining and paving for a service contract for the mainmenance and
repair of the units and having the units serviced on a yearly basis.

Las



6. CONDITION OF PREMISES:  The taking of possession of the demised premises by
- Tenant shall be conclusive evidence as against Tenant that the demised premises were in
cood order and satistactony condition at the time of such possession. provided that il
upon the taking of possession Tenant shall notify Landlord in writing of any substantial
defects in the condition of the demised premises as of such date Landlord shall promptly
take such action at ils sole expense as may be required 1o remedy such defects. Except as
provided in this Agreement. no promise of Landiord (o alter. remodel. improve. repair.
decorate or clean any parl of the demised premises. and no represeniation respecting the
condition of the demised premises ar the building of which said premises are a part. has
been made by Landlord to Tenant. Tenant shall. at all times. keep the demised premises
in a clean and sanitary condition. in accordance with the applicable laws. directions. rules
and regulations of governmental agencies having jurisdiction. and at Tenant's sole
expense. and in all respects. Tenant shall comply with all requirements of law applicable
10 the demised premises.

6a. Except as otherwise provided herein. Landlord shall not be obligated to incur any
expenses for repair of any improvements on the interior of the demised premises. or
connected therewith. including plumbing. heating and ventilating and electrical
equipment. and service, and Tenant. at its expense. will keep the interior of the demised
premises. and all such improvements or equipment not to he repaired by Landiord. in a
state of pood order and repair (injury by fire or other causes bevond Tenant's control
excepted). as well as in a good tenantable and wholesome condition. Tenant will. as far
as possible. keep said improvement from deterioration due to ordinary wear and {rom
falling temporarily out of repair. If Tenant does not make repairs, as required herein.
promptly and adequately. Landlord may. afier ten days prior written notice. but need not.
make such repairs. and pay the cost thereof. and such cost shall be additional rental
immediately due and payable by Tenant to Landlord. Without limitation of the
foregoing. Landlord at its own expense will keep the exterior of the demised premises in
good condition and repair. including, without limitation. the roof of the building.

1. ALTERATIONS AND USE OF THE PREMISES:  After Tenant takes possession off
the demised premises, no structural alterations or additions shall be made during the term
atoresaid in or 1o the same without the consent of Landlord first being obtained in
writing: if any such alterations or additions are made. they shall become a part of the
demised premises and the property of the Landlord unless otherwise provided for in the
consent referred 10 above. The Tenant shall not suffer or permi any waste. overloading.
damaging or detacing of the demised premises or any use thereof which shall he
unlawtul. improper or offensive or contran o any municipal ordinance. siate statues or
federal laws or injurious 1o any person or property. Tenant lTurther agrees that no act or
thing shall be done upon the demised premises which may make void or voidabie any
insurance covering the demised premises or any part thereof,

8. LIENS:  Tenani will not permit any mechanic's liens 10 be placed upon said demised
premises or the building or the real estate. during the term hereofl. and in the case of the
filing of any such lien. will promptly remove the same. [ delault in payment thereof



shall continue for thiry (30} dayvs afler written notice thereof from the Landlord to the
Tenant. the Landlord shatl have the right and privilege. at Landlord's option. to pav the
same. ar any portian thereoll without inquiry as to the validity thereof, and any amounts
so paid. including expenses and interest. shall be so much additional indebtedness
hereunder due from Tenant 10 Lessor. and shalt be repaid to |andlord immediately on
rendition of bil} therefore.

9. ACCESS TO PREMISES: At such reasonable times as will not interfere with
Tenant's use of the demised premises. Tenant will allow Landlord free access 1o the
demised premises for the purpose of examining or exhibiting the same. or to make am
needtul repairs. or alternations thereof which Landlord may see fit 10 make and will allow
10 have piaced upon the demised premises. during the last three (3) months of the term
hereof or any extension thercof. as the case mav be. notice of "To Rem". and will not
tnterfere with the same.

1. ABANDONMENT AND RE-LETTING:  [F Tenant shall abandon or vacate the
demised premises. the same may be re-let by Landlord for such rent. and upon such terms
as Landlord may deem 1it: and i a sufficient sum shall not thus be realized monthly, after
paving the expenses of such re-letting and collecting, to satisfy the rent hereby reserved.
Tenant agrees 1o satisfy and pay all deficiencies monthly during the remaining period of
this Lease.

IE. POSSESSION AT TERMINATION:  Tenant will, at the termination of this 1.ease.
or any extension thereof. by lapse of time or otherwise yield possession of the demised
premises to the Landlord in good condition (reasonable wear and tear and damage by fire
or other casualty excepted) and failing 10 do so. will pay as liquidated damages. for the
whole time that such possession is withheld. the sum of $200 per day: but the provisions
ol this clause shall not be held as a waiver by Landlord of any right of re-entry as
hereinalter set forth: nor shali the receipt of said rent or any part thereof. or any other act
in apparent affirmance of tenancy. operate as a waiver of the right to forfeit this Lease
and the term hereby granted for the period still unexpired. for a breach of any of the
covenants herein. Notwithstanding the foregoing provisions of this Paragraph 1. if. with
the consent, express or impiied. of the Landlord. Tenant shall remain in possession of the
demised premises afier the termination of this Lease by lapse of time or otherwise. such
possession shall not be considered as creating a hold-aver tenancy. but shall be
considered as a tenancy from month 10 month.

2. PEBLIC TIABILITY AND PROPERTY DAMAGE:  Tenant shall procure from
companies satisfactory to Landlord. and maintain during the term of this | ease. at its own
cost and expense. a policy ar policies of insurance insuring Landlord and Tenant. as their
respective interests may appear against Public Liability and Property Damage occurring
on Leased Premises or by reason of the use of operation thereof. which policy or policies
of insurance shall:

P insurance coverage against any and all Habilitn whatsoever and howsoever occasioned
by reason of injurs W persons in the amount of $1.000.000 per accident or occurrence.



$1.000.000 for multiple accidents or occurrences and property damage of $500.000:
2) be amended from time to time 1o include Tenant's Work or Tenant's Alterations: said
amendment or amendments w be in limits. form and content scceptable to Landlord:

3) contain provision for not less than ten (10) days prior written notice in the event of
cancellation or material modification of the terms and conditions thereof* and Centificates
of Insurance or duplicate original insurance policies together with receipts or uther
documents satisfactory to Landlord evidencing payment of premiums therefore shall be
deposited with Landlord prior to Commencement Date, commenecement of Tenant's Work
or Tenant's Alterations. and not less than thirty (30) days prior to the expiration of the
term of such coverage: PROVIDED. HOWEVER. that in the event Tenant shall maintain
any nsurance required hereunder pursuamt w a blanket policy. Tenant shall have
sufficiently complied with the terms hereol by furnishing to Landlord a Certificate or
Certificates for the same.

|2a. LANDLORD'S INCREASED INSURANCE PREMIUMS:  In the event that
Tenant shall use and occupy leased Premises, with or without consent of Landlord. for
any purpose which shall result in an increase in "Insurance Premiums®, Tenant shail pay
1o Landlord. upon demand an amount equal 1o such increase ("Increased Insurance
Premium"”). which Increased Insurance Premium. together with interest due and owing
thereon at the rate of twelve percent (12%) per annum (in the event that Tenant shall fail
to pay the same to Landlord as herein provided). shall be deemed to he additional rent
due and owing by Tenant to Landlord pursuant hereto.

12b. CONTENTS INSURANCE:  Tenam shall. at its sole expense. provide Tenant's
conlems insurance,

F3. INDEMNIFICATION: Tenant covenanis and agrees that it will proiect and save and
keep Landlord forever harmiess and indemnified against and from any penalty or damage
or charges imposed for any violation of laws or ordinances whether occasioned by the
neglect of Tenant or those holding under Tenant. and will protect, indemnify and save
and keep harmiess the Landlord against and from any and all claims and against and from
any and all loss. cost. damage or expense arising out of any faiture of Tenant in any
respect to comply with and perform all the requirements and provisions hereof.

I3a. Without limitation of the provisions of Paragraph 13 of this Lease and subject to the
provisions of Paragraph 28 hereof. Tenant will protect. indemnify and save Landlord
harmless from and against any loss. cost. damage or expense. arising out of or from any
accident or other occurrence on or about the demised premises during the term of this
I.ease and any extension hereof.

FLUONON-LIABILITY:  Landlord shall not be liable for any damage done or occasioned
by or from plumbing. gas. water. sprinkler. steam or other pipes or sewerage or the
bursting. leaking or running of any pipes. tank or plumbing fixtures in. above. upon or
about said demised premises. or the buitding of which they are a part. nor for any damage
oceasioned by water. snow or ice being upon or coming through the root. skylights. trap

¢



door or otherwise unless Tenant shall notify 1 andlord of any ot the foregoing defects and
Fandlord shalt fuit o pramiptly remedy any such defect Without Hmuation of the
foregoing, Landlord shall not be Tiable for any damage arising from acts or neglect of am
ewners or oceupants of adjacent ar continuous property

P3O DANGEROUS SUBSTANCES:  There shall not be allowed, Kept or used on said
demised premises any inflammable or explosive Hiquids or materiais, save such as may be
necessary for use in the business of the Tenant. and in such case. amy such substances
shall be delivered in amounts and stored and used in accordance with the rules of the
applicable Board of Underwriters and statutes and ordinances now or hereatter in force.

16, HAZARDOUS MATERIAL:  The Tenant hereby covenants and agrees that no
portion of the demised premises shall be used for the storage or disposal of any toxic or
hazardous waste. material or substances.

I'6a. tenant shall comply with all applicabic laws. statues. ordinances CONCErning 1oxsic or
hazardous waste. material or substance and any rules and regulations promulgated by the
Metropolitan Sanitary District. [inois and Federal Environmental Protection Agencies.

16b. The business being conducted by the Tenant at the Demised Premises does ol
require the use of any toxic or hazardous materials or substances and no toxic ar
hazardous waste is created as a by-product.

I6c. Tenant shali indemnity and hold harmiess the Landlord from any and all liabilisy.
cost and expense. including attormeys’ fees. in connection with complyving with any
environmental [aws, statutes and ordinances. or any regulation or rules of the
Metropolitan Sanitary District or lHlinois and federal Environmental Protection Agencies.
The agreements contained herein are a material inducement for the Landlord to Lease the
demised premises to the Tenant and shall survive the termination of this Lease. whether
by lapse of time or otherwise.

P7.DEFAULT: It the lenant defaulis in the payment of rent and payment shall not have
beerr made within five (5) dayvs afier notice thereof in writing to Tenant. or if Tenant
defaults in the prompt and full performance of its covenants herein contained and stich
default shall continue for fifieen (135) days after notice thereof in writing to Tenant. then
and in any such event it shall be lawtul for Landlord a1 Landlord's election to declare said
term ended and to re-enter the demised premises or any part thereof, w ith process of law.
and to remove Tenant, or any persons occupying the same. without prejudice 1o an
remedies which might otherwise be used for arrears of rent.

8. FIRE OR OTHER CASUALTY:  If the demised premises andior the remainder of
the building are made untenantable by fire ar other casualty. the Landlord may elect:

a) o terminate this |ease as of the date of the fire or casualty by notice o the
Fenant within thirty (307 davs afier that date. or,

Tt



b) to repair, restore or rehabilitate the building and/or the demised premises at the
Landlord's expense within one hundred twenty (120) days after the date of the fire or
casualty in which latter event the Lease shall not terminate but rent shall be abated on a
per diem basis while the demised premises are untenantable. If the Landlord elects so to
repair, restore or rehabilitate the building and the demised premises and does not
complete the work within said one hundred twenty (120) day period, either party can
terminate this Lease as of the date of the fire or casualty by notice given thereafter to the
other party not later that one hundred fifty (150) days after the date of the fire or casvalty.
If only a portion of the demised premises or the building is made untenantable by fire or
other casualty, the Landlord shall complete the repair, restoration, or rehabilitation of said
premises or the building, as the case may be, within sixty (60) days after the date of the
fire or casualty and there shall be an equitable abatement of rent until such work is
completed. In the event Landlord shall fail to complete such repair, restoration, or
rehabilitation within said sixty (60) day period, Tenant may terminate this Lease as of the
date of the fire or casualty by notice to Landlord given thereafter not later than minety
(90) days after the date of the fire or casualty. Landlord shall not be liable or responsible
for any delays in rebuilding or repairing due to strikes, riots, acts of God, national
emergency, acts of a public enemy, governmental laws or regulations, or any other causes
beyond its control. In the event of the termination of the Lease pursuant to this Paragraph
I8 rent shall be apportioned on a per diem basis and shall be paid only to the date of the
fire or casualty.

19. CANCELLATION: The term of the Lease may be terminated at the sole option of
the Landlord upon five (5) days notice in writing, notwithstanding anything 1o the
contrary herein contained, and the demised premises hereby demised shall revert to the
Landlord upon the happening of any of the following evenis:

a) Assignment by Tenant for the benefit of creditors;

b) The filing by or against Tenant of a Petition in Bankruptcy:

¢) The adjudication of Tenant as a bankrupt, either by voluntary or involuntary
proceeding.

The remaining term of the Lease from March |, 2013 to February 28, 2014 may be
terminated at the sole option of the Tenant by written notice to the Landlord on or before
December 31, 2012.

20. ASSIGNMENT OR SUBLETTING: The demised premises shall not be occupied in
whole or in part by any person or persons other than the Tenant, and the Tenant shall not
sublet the same, or any part thereof, nor assign this Lease without, in each case, the
consent in writing of the Landlord first had and obtained, which consent shall in no event
be unreasonably withheld.

21. SIGNS AND EXTERIOR ADDITIONS: Tenant will not mar or deface any part of
the demised premises, or display or erect or maintain any signs, advertisements, notices,
awnings, or other projections in any part of the outside or said premises without the prior
written consent of the Landlord.



SIOPRANSEFER O OWNERSHIPD 1 the Premises cr Bodlding s sold or otherase
comvesed by Landlond. the Tense Wil be transforeed o 1 andlord's succesaor, and i s

Penant hereby releases §andiord from anvand at fahilio

JESUBORDINATION: This Lease Agrecinent shiall be decmed prioe in interest o the
flen ol any Pirst Morgage or Trast Deed now o hereatier piaced on said premises.
whather or not the Lease is dated prior wo or subseguent o the date of suid Muorteage or
Lrust Deed. provided that i apon written request of the 1 andlord and the hotder of any
NOle or Notes secured by g First Mortgage or Trust Deed placed on the | case premises,
the Tenant will subordinate its interest in the prenvises. Such @ subordination. however.
shall impose no legal or financial ahligations upan the 1 enant and «o fong as the Tenant
shall nat be i detuult in the pavment of rents or performance of is cosenants and
dgreements. dis occupancy of the demised premises shall not he disturbed. i nu event
shall the interest of the Tenant be subordinated to the lien ol any Junior or Subordinate
Flen ofany future Mongage or ‘Trust Deed withowt the w ritien cansent of the feea! owner
aid holder of the Note secured by the First Mortgage or Trust Deed.

al ESTOPPEL CERTIFICATE: Tenant agrees that upon nal tess that fifieen (15)
days prior notice from Dandlord. Tenant will deliver 1o Landlord or 1o such other persen
as Landlord shall designate in such notice. o statement in writing in form satislacton o
Landlord certifving among ether nuatiers () that the lease in unmodified and in fulf force
and etlect o i there fave been modifications. that this lease is in full force and effeet as
madified and identifving such modifications): (hi that Tenant i m possession of the
Premises and is paving ali rental payments required by this fease: () that ne more than
are month's rent (excluding Secariyy Deposit. in any } has been paid in advance. except ax
Mortgagee may hase otherwise approved: (dy that «l] work required to be perfornmed
Landlord ander this fease has been completed: (e the Commencement date of this | ease:
and (1) that insofar as Tenant knows. Landlord is not in default under this lease tor. if
Fenant has knowledge of any defavh. a staterient of the nature thercal?.

SLEMINENT DOMAIN: it during the term of this |ease or ary extension thereef
ffteen per cent {1390 or more of the demised premises shall be condemned by public
authority having the pover of eminent domain., then at the epton of cither parts . this
Agreement may be tlerminzted us of the dare when POSSEsH IO is reguired o be given
under siid condemnation. withous Hahitity on the part of cither party to the other. Tenpam
does hereby waive amy claim of any kind whatever 1o any award made by the
condemning authority o andlord for the tihny of Landlerd's propern ar the aking ol
Fandlord's mterest iy this | ease but nothing herein shall preclude Yenant from proving it
Jamages and receiving des avward o o Leasehold improvements. s the event of o
wrmmation ol the enn hereol purseant 1o this Paragraphy 230 Curremt rental shalt be
appartiones as of the date of such erminatio,

LR

PARKING: Teaant <hall have ong resenyed parking spotat naadditional rental.

2o CONMON MAINTENANCE: L andiord whall provide exterion huitding masinenance.
v care and parking lor snow removal. enant <halt provide snow removal fron (ront



sidewalk.

27. OPTION TO EXTEND: Tenant shail have the option to renew for (1) one year
period with 90 day written notice. If Tenant exercises its option to renew, Landlord will
not place for rent signs at the premises.

March |, 2014- February 28,2015  $1.673.75/month

28. LANDLORD'S TITLE: Landlord covenants and warrants that it is lawfully seized in
fee of the demised premises and that, subject to the provisions of Paragraph 22 & 23
hereof, it will deliver possession of the premises free and clear of all rights of others.
Landlord further covenants that, upon paying the rent provided for herein, and upon
performing the covenants and agreements of this Lease to be performed by Tenant,
Tenant will have, hold, and enjoy quiet and peaceful enjoyment and possession of said
premises, and that Landlord shall warrant and delend Tenant in the peaceful and quiet
enjoyment of said demised premises against the claims of all persons throughout the term
of this Lease and any extension thereof, except claims of third parties claiming by,
through or under this Lease, or arising through or by reason of acts or conduct of the
Lease.

29. WAIVER OF SUBROGATION: Whenever (a) any loss, cost, damage or expense
resulting from fire, explosion or any other casualty or occurrence is incurred by either of
the parties to this Lease in connection with the Leased premises, and (b) such party is
then covered in whole or in part by insurance with respect to such Joss, cost, damage or
expense, then the party so insured hereby releases the other party from any liability it
may have on account of such loss, cost, damage or expense to the extent of any amount
recovered by reason of such insurance and waives any right of subrogation which might
otherwise exist in or accrue 10 any person of account thereof, provided that such release
of liability and waiver of the right of subrogation shall not be operative in any case where
the effect thereof is to invalidate such insurance coverage or increase the cost thereof.

30. AUTHORITY:  Each party hereto covenants that it has full right, power and
authority to enter into this Lease upon the terms and conditions herein set forth.

31. Notices or other writings which either party is required to, or may wish 1o send to the
other in connection with this Lease, shall be in writing and shall be delivered personally
or sent by U.S. Registered or Certified Mail, return receipt requested, addressed as
follows:

a) If to Landlord
Wailea Holdings LLC
236 E. 51, Charles Road
Lombard, [ 60148
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B Tenane
tabinet Depot. i
FAOW S Clardes Roag
ombard, 1] fni g8

of Lo such other sadiess as cither pady muy o Gme 1o tme desiengte o wrilien
rotice Lo the other N notice served by mail shatl be deemed 10 be served on the daie

when such netice is deposiied i the § nited States mails,

SLUROAD FEES: Tenant shall pun sl costs. expenses and reasonable Atermes’s fees
that may e incurred by Landlord s enforcing the 1emis. cos enants and abfigations of the

Lise on Penant's part to be performed.

SAOADDITIONAL BILLINGS:  Billings by Landlord for senices ar required repairs
will be devined oy additional rents und are subject o the sume rights and remedies as

described herein [or vents,

SMUORFULIPT OF RENT AR TERMINATION:  No receipt of money hy the
Landlord from the Tenant after the tenmination of this | ecase or afler the sem e of any
notice ar atter the commencement o any suit of after fnal judement Tor possession of the
Premises shall renew. reinstate. continue or extend the term of this Lease or aliect any

such notice. demand or suit,

ANREPRESENTATION AND COMPENSATION OF TENANT
REPRESENTATIVES: With rezard 1o the Landlord aad the Landlord's faclusive Agent
(ReMax Suburbant paying commissions for existing !enants renewing, extending or
eapanding their Lease, i expressh undersiood. in all cases, thar the Tenant's
representative will he dircetly compensated for s services by the Tenant. And further.
hoth the Landiord and §andlord's Exclusive Agent reserves the right FEQUING W ritien
confirmation from the Tenant that the Fenant is responsible Tor sich COMpensaltion prior
e vammencing any communications or discussions with the Fenant's Representative,

o0 W here in this imstrument scuter proneuns are used. or words indicating a ~ingubu
number s appear. such words shalt be considered as it personal pronauns. or wards
wdicating the plaral number had been vsed, where the content indicawed the propriety ol

=eh nse,



Wailea Holdings LLC effective
dated October 18, 2010

B et OfbeP™S
L.

Edward O’Neill, Principal

TENANT: Pawel Raczka, Gang Pang

By:

f”\
! /
| A

Pawel Raczka, Partner

Gang Pang, Partner

Date: f,(_J/,c.,//o

%”'«.—-’

Date” /0 - /8-,



PERSONAL GUARANTEE

To 1nduce Wailea Holdings LLC (“Landlord”) to enter into the foregoing Lease Agreement
dated October 18, 2010 to Pawel Raczka & Gang Pang, (“Tenant™) covering the premises
commonly known as 14 W. St. Charles Road, Lombard, Illinois (the “Lease™), and for other
good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the undersigned (“Guarantors”) hereby guarantee to Landlord and its
successors and assigns the full, complete, prompt and punctual payment of the rent and other
charges to be paid by Tenant.

The undersigned waive notice of non-payment or non-performance by Tenant of any
condition of said Lease. In the event of default by Tenant, the undersigned waives any right
to require Landlord to proceed against Tenant or any security.

The Guaranty (a) shall apply to said Lease, (b) shall be binding upon and inure to the benefit
of the heirs, administrators, personal representatives, successors and assigns of the parties
hereto, and (c} shall not be changed, modified. discharged or terminated in any manner other
than by an agreement in writing signed by Guarantor and Landlord.

IN WITNESS WHEREOF. the Guarantors have dully executed this Guaranly effective this
18" day of October, 2010

GUARANTORS:

Ciid N o oo/

Pawel Raczka

/M/Z/Dm /’(,//ee/lf o

Gang Pang
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MEMORANDUM
TO: David A. Hulseberg, Village Manager
FROM: William J. Heniff, AICP, Director of Community Development %
DATE: May 5, 2011
SUBJECT: Downtown Retail Business Grant; 14 W. St. Charles Road
BACKGROUND
At the April 21, 2011 Village Board meeting, the proposed Downtown Retail Business Grant
(DRBG) for Cabinet Depot located at 14 W. St. Charles Road was continued to the May 5, 2011
Village Board meting. During public participation at the April 21, 2011 meeting, Thomas

Masterson expressed concerns relative to the proposed grant. Specifically, he requested that the
Village Attorney review the following aspects of the grant request:

o 2 leases on the property
o 3 year lease
o Application and Ordinance approval date

Staff did discuss these three (3) items with the Village Attorney and we offer the following
response:

2 Leases on the Property

As mentioned in the staff memo on April 21, 2011, when the original application was submitted to
the Village, the business and property owner identified on the application that the lease would be
for 22 months. Upon staff’s review, we told them that the business needed a 3 year lease to be
eligible. The business and property owners subsequently amended the lease to include a 3 year
term (March 1, 2011-Febuary 28, 2014). Staff spoke with one of the property owners and they
confirmed that the lease provided to the Village (attached as Exhibit A) with the 3 year term is the
current lease and that the 22 month lease is no longer applicable.

3 Year Lease

Village Counsel did review the current lease term for the property and noted that page 8,
paragraph 20 does allow the tenant to terminate the lease after 2 years. The provision states the
following:

“The remaining term of the Lease from March 1, 2013 to February 28, 2014 may be terminated at
the sole option of the Tenant by written notice to the Landlord on or before December 31, 2012”7

Village Counsel did state that in order to be eligible for the grant, the lease should be amended to
strike this provision. The DRBG policy guide does allow grant approval to be contingent upon a



DRBG — Cabinet Depot
May 5, 2011
Page 2

written lease from a landlord and the applicant. If the Village Board were to approve the grant, a
condition could be added requiring the lease to be amended to ensure that the terms are for a full 3
years, Staff has discussed this with one of the property owners and he stated that they are willing
to make the necessary changes, including striking that provision.

Application and Ordinance Approval Date

As previously mentioned, Village Counsel did review the Illinois State Statutes as they pertain to
when approved Ordinances are effective. According to 65 ILCS 5/1-2-4 (attached as Exhibit B),
the effective date of an Ordinance associated with making any appropriation is 10 days after it is
posted in pamphlet form. Ordinance 6572, which approved changes to the DRBG, was posted in
pamphlet form on January 21, 2011. Therefore, the amendments were not effective until January
31, 2011. The application was received by the Village on January 21, 2011. Village Counsel has
confirmed that the proposed grant should be considered under the previous provisions (attached
Exhibit C).

ACTION REQUESTED

The ECDC recommends that the Village Board approve a resolution authorizing signatures of the
Village President and Village Clerk on an Agreement authorizing the disbursement of funds from
‘The Downtown Retail Business Grant Program in an amount not to exceed $11,737.50 for the
property located at 14 W. St. Charles Road. Staff recommends that the approval should be
contingent upon the lease being amended to ensure that the terms are for a full 3 years.




COMMERCIAL LEASE AGREEMENT

THIS LEASE, made as of the 18th day of October, 2010, by and between Wailea
Holdings LLC (hereinafter referred to as "Landlord"), and Cabinet Depot, Inc.,
(hereinafter) referred to as "Tenant");

WITNESSETH:

For and in consideration of and subject to the mutual covenants and agreements
hereinafter stated, Landlord does hereby lease to the Tenant, and Tenant hereby leases
from Landlord, solely for the purposes hereinafter set forth, the premises 14 W. St
Charles, First Floor located in Lombard, State of Iilinois consisting of 1,625 square feet
more or less.

I. TERM AND USE: This Lease shall be for a term beginning on 1% day of March, 2011,
and expiring on the 28th day of February, 2014. The demised premises shall be
completed and ready for Tenant's occupancy on or before March 1%, 2011, and Landlord
further agrees to use its best efforts to have the demised premises completed and ready
for Tenant’s occupancy by said date. However, in the event that said premises are not
completed and ready for Tenant's occupancy at the beginning of the term due to the
failure of the prior Tenant to surrender possession of the premise to the Landlord, work
stoppages, labor controversies, accidents or other causes beyond the reasonable control of
Landlord, Landlord shall not be liable to Tenant for damages by reason thereof, nor shall
Tenant be relieved from any obligation under this Lease, but the rental provided for
herein shall abate proportionately to the date on which said premises are so completed
and ready, but the expiration date for the term hereof shall not be different from that
specified herein. If the demised premises are not completed and ready within thirty (60)
days after the beginning of the term, Tenant, at its option may give Landlord notice of its
withdrawal from this Lease, in which event this Lease shall be nuil and void, and any rent
paid by Tenant in advance shall be refunded to it by the Landiord. In the event the
demised premises are ready for Tenant's occupancy prior to the beginning of the term and
Tenant desires to take possession of such premises, Tenant shall pay rental for the period
of occupancy prior to the beginning of the term on a per diem basis at the monthly rate
specified herein.

The demised premises shall be used for the purpose of a Cabinet Display Shop and for all
uses incidental to the foregoing and for no other purpose.

2. RENT: Tenant shall pay to Landlord the sum of THIRY THREE THOUSAND,
NINE HUNDRED Dollars ($33,900.00) in rent installments as follows:

March 1, 2011 ~ February 28, 2012 $1,325.00/month
March 1, 2012 - February 28, 2013 $1,500.00/month
March 1, 2013 — February 28, 2014 $1,624.00/month




2a. All remtals and other sums due under this |.ease shall be paid o Landiord a1 236 E. S1.
Charles Road, Lombard. 1. 60148, or ai any other such as Landlord may from time to
time direct in writing.

2b. Rent paymenis are due in advance without offset promptly on the first day of every
calendar month.

If the Lease commences and/or terminates on other than the {irst and/or tast day of the
month. a prorated monthiy installment shall be calculated based on a 30 day month.

2. LATE CHARGE:  If rents are received late, Tenant shall pay on demand a late
charge equal to 3% of the late installment. and 5% of each month thereafter until paid in
full.

3. ADDITIONAL RENT - REAL ESTATE TAX AND INSURANCE INCREASES:
Additional rent from December 2010 to November 2012 is waived.

Tenant shall pay to the Landlord as additional rent $2.25 per square foot for real estate
tax and building insurance.

"Real estate taxes” shall mean any and all real estate taxes and assessments levied or
assessed upon the land and building in which the Premises is located. Tenant shall also
pay to the Landlord Tenant's proportionate share of any and all fees and expenses. which
may be incurred by Landlord for protesting or settling any tax assessment. rate or bill
pertaining to the land and building. The Landlord will furnish the Tenant a copy of the
tax or other fee invoice with the additional rent billing. When the lease terminates by
lapse of time or otherwise. additional rental for real estate tax increases will be billed and
due prior to the last day of occupancy. The real estate tax increase will be the actual
amount, if known. or an estimaie based on a 10% increase over the preceding vear's
actual real estate taxes. This tax amount will be reduced to such fraction that the number
of days the Premises was leased bears to the number of days in the year. If the tax
amount is estimated after the actual tax increase is determined. the difference between the
estimate and the actual amount will be billed to or refunded 1o the Tenant,

Billings for additional rental for real estate tax increascs are due within ten days
following receipt of the invoice. Late payments are subject to late charges as included in
Paragraph 2c¢.

4. SECURITY DEPOSIT: Tenant shall deposit with Landlord, upon complete
execution and delivery of this [.ease. the below listed amount ($3.000.00) and first
months rent ($1.325.00) to be held by Landlord. without obligation to pay interest, as
security for Tenant's covenant to pay the rent and perform all other obligations required
under the terms and provisions thereof, Landlord may commingle the security deposit
with other funds of the Landlord. In the evemt of any default on the part of Tenant,
Landlord shall have the right to apply such security deposit. or any portion thereof. 1o
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cure such defauit after a 10 day written notice is given to Tenant. In the event the security
deposit is reduced by reason of such application. then within five (5) days after notice
from Landlord. Tenant shall deposit with Landlord such sum as may be necessary 1o
restore the security deposit to its original amount. Landlord shall refund the security
deposit without deduction 1o Tenant within 30 days after the termination of this Lease.
but if the security deposit had been reduced to cure any default on the pant of Tenant and
has not been restored to its original amount. only the remainder of the security deposit. if
any. shall be refunded to Tenant upon termination of this Lease.

da. Security Deposit Required: $3.000.00
4b. Security Deposit Transfer

If the Premises or Building is sold or otherwise conveyed by lLandlord. the security
deposit may be transterred to Landlord's successor. and if° so. Tenant hereby releases
Landlord from any and all liability with respect to said deposit and its application or
return.

dc. Security Deposit Increase

ff Tenant is in default under this Lease more than two (2) times within any twelve-month
period. irrespective of whether or not such default is cured. then. without limiting
Landlord's other rights and remedies provided for in this Lease or at law or equity, the
Security Deposit shall automatically be increased by an amount equal 1o the greater of:

a. Three (3) times the original Security Deposit: or

b. Three (3) months' rent. which shall be paid by Tenant to Landlord forthwith on
demand.

5. HEAT. AIR CONDITIONING EQUIPMENT AND UTILITIES: During the term of
this Lease and extension thereof, Landlord covenants and agrees 1o cause the demised
premises 10 be adequately equipped with air conditioning and heating for all areas. hot
and cold waler. gas and lighting.

5a. Tenant shall assume and pay for all electricity or other utilities which may be used in
the demised premises during the term of this Lease or any extension thereof. In the event
Tenant shall fail (o pay for any such utilities. Landlord may pay the same. which payment
shall then be considered additional rental immediately due and payable 10 the Landlord
by the Tenant.

It shall be Landlord’s responsibility to replace the heating and/or air conditioning units if
the units are unable to be repsired during the term of the .case Agreement. Tenant shall
be responsible for obtaining and payving for a service contract for the maintenance and
repair of the units and having the units serviced on a vearly hasis.
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6. CONDITION OF PREMISES:  The taking of possession of the demised premises by
Tenam shall be conclusive evidence as against Tenant that the demised premises were in
good order and satisfactory condition at the time of such possession. provided that if
upon the taking of possession Tenant shall notify Landlord in writing of any substantial
defects in the condition of the demised premises as of such date Landlord shall promptly
take such action al its sole expense as may be required to remedy such defects. Except as
provided in this Agreement. no promise of Landlord to alter. remodel. improve. repair.
decorate or clean any part of the demised premises, and no representation respecting the
condition of the demised premises or the building of which said premises are a part, has
been made by Landlord to Tenant. Tenant shall. at all times. keep the demised premises
tn a clean and sanitary condition, in accordance with the applicable laws. directions. rules
and regulations of governmental agencies having jurisdiction. and at Tenant's sole
expense. and in all respects, Tenant shall comply with all requirements of law applicable
to the demised premises.

6a. Except as otherwise provided herein, Landlord shall not be obligated to incur any
expenses for repair of any improvements on the interior of the demised premises, or
connected therewith, including plumbing. heating and ventilating and electrical
equipment. and service. and Tenant, at its expense. will keep the interior of the demised
premises, and all such improvements or equipment not to be repaired by Landlord. in a
state of good order and repair (injury by fire or other causes beyond Tenant's control
excepted). as well as in a good tenantable and wholesome condition. Tenant will. as far
as possible, keep said improvement from deterioration due to ordinary wear and from
falling temporarily out of repair. If Tenant does not make repairs, as required herein.
promptly and adequately, Landlord may, afier ten days prior written notice. but need not.
make such repairs. and pay the cost thereof, and such cost shall be additional rental
immediately due and payable by Tenamt 1o Landlord. Without limitation of the
foregoing, Landlord at its own expense will keep the exterior of the demised premises in
good condition and repair. including. withowt limitation. the roof of the building.

7. ALTERATIONS AND USE OF THE PREMISES: After Tenamt takes possession of
the demised premises, no structural alterations or additions shall be made during the term
aforesaid in or to the same without the consent of Landlord first being obtained in
writing: if any such alterations or additions are made. they shall become a part of the
demised premises and the property of the Landlord unless otherwise provided for in the
consent referred to above. The Tenant shall not suffer or permit any waste. overloading,
damaging or defacing of the demised premises or any use thereof which shall be
unlawful. improper or offensive or contrary to any municipal ordinance. state statues or
federal laws or injurious to any person or property, Tenant further agrees that no act or
thing shall be done upon the demised premises which may make void or voidable any
insurance covering the demised premises or any part thereof,

8. LIENS:  Tenant will not permit any mechanic's liens to be placed upon said demised
premises or the building or the real estate. during the term hereof. and in the case of the
filing of any such lien. will promptly remove the same. [f default in payment thereof



shall continue for thirty (30) davs after written notice thereof from the Landlord to the
Tenant. the Landlord shall have the right and privilege. at Landlord's option. 10 pay the
same. or any peortion thereof. without inguiry as o the validity thereof, and any amounts
so paid. including expenses and interest. shall be so much additional indebtedness
hereunder due from Tenant to Lessor. and shall be repaid {0 Landlord immediately on
rendition of bill therefore.

9. ACCESS TO PREMISES: At such reasonable times as will not interfere with
Tenant's use of the demised premises, Tenant will allow Landlord free access 1o the
demised premises lor the purpose of examining or exhibiting the same. or to make any
needtul repairs. or alternations thereof which Landlord may see {it to make and will allow
to have placed upon the demised premises. during the last three (3) months of the term
hereof or any extension thereof. as the case may be. notice of "To Rent". and will not
interfere with the same.

10. ABANDONMENT AND RE-LETTING: If Tenant shall abandon or vacate the
demised premises. the same may be re-let by Landlord for such rent, and upon such terms
as Landlord may deem fit: and if a sufficient sum shall not thus be realized monthly, after
paying the expenses of such re-letting and collecting, to satisfy the rent hereby reserved.
Tenant agrees to satisfy and pay all deficiencies monthly during the remaining period of
this Lease. ‘

L1, POSSESSION AT TERMINATION: Tenant will. at the termination of this Lease.
or any extension thereof, by lapse of time or otherwise yield possession of the demised
premises to the Landlord in good condition (reasonable wear and tear and damage by fire
or other casualty excepted) and failing to do so. will pay as liquidated damages, for the
whole time that such possession is withheld. the sum of $200 per day: but the provisions
of this clause shall not be held as a wajver by Landlord of any right of re-entry as
hereinafter set forth; nor shall the receipt of said rent or any part thereof. or any other act
in apparent affirmance of tenancy. operate as a waiver of the right to forfeit this Lease
and the term hereby granted for the period still unexpired. for a breach of any of the
covenants herein. Notwithstanding the foregoing provisions of this Paragraph 11, if. with
the consent, express or implied. of the Landlord. Tenant shall remain in possession of the
demised premises afier the termination of this Lease by lapse of time or otherwise, such
possession shall not be considered as creating a hold-over tenancy, but shall be
considered as a tenancy from month 10 month.

2. PUBLIC LIABILITY AND PROPERTY DAMAGE: Tenant shalt procure from
companies satisfactory to Landlord. and maintain during the rerm of this Lease. at its own
cost and expense, a policy or policies of insurance insuring Landlord and Tenant. as their
respective interests may appear against Public Liability and Property Damage occurring
on Leased Premises or by reason of the use of operation thereof. which policy or policies
of insurance shall:

1) insurance coverage against any and all liability whatsoever and howsoever occasioned
by reason of injury 1o persons in the amount of $1.000.000 per accident or occurrence.
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$1.000.000 far multiple accidents or occurrences and property damage of $300.000;
2) be amended from time 1o time to include Tenant's Work or Tenant's Alwerations: said
amendment or amendments to be in limits. form and content acceptable w Landlord;

3) contain provision for not tess than ten (10) days prior written nolice in the event of
cancellation or material modification of the terms and conditions thereof® and Centificates
of" Insurance or duplicate original insurance policies together with receipts or other
documents satisfaciory 1o Landlord evidencing payment of premiums therefore shall be
deposited with Landlord prior to Commencement Date, commencement of Tenant's Work
or Tenant's Alterations. and not less than thiny (30) days prior to the expiration of the
term of such coverage: PROVIDED. HOWEVER. that in the event Tenant shall maintain
any insurance required hereunder pursuant 0 a blanket policy. Tenant shall have
sufficiently complied with the terms hereol by furnishing to Landlord a Centificate or
Certificates for the same.

12a. LANDLORD'S INCREASED INSURANCE PREMIUMS:  in the event that
Tenant shall use and occupy Leased Premises, with or without consent of Landlord, for
any purpose which shall result in an increase in "Insurance Premiums”. Tenant shal] pav
to Landlord. upon demand an amount equal to such increase {“Increased Insurance
Premium"). which Increased Insurance Premium. together with interest due and owing
thercon at the rate of twelve percent (12%) per annum (in the event that Tenant shal| fail
to pay the same to Landlord as herein provided), shall be deemed to be additional rent
due and owing by Tenant to [.andlord pursuant hereto.

12b. CONTENTS INSURANCE: Tenant shall. at its sole expense. provide Tenant's
contents insurance.

3. INDEMNIFICATION: Tenant covenants and agrees that it will protect and save and
keep Landlord forever harmless and indemnified against and from any penalty or damage
or charges imposed for any violation of laws or ordinances whether occasioned by the
neglect of Tenant or those holding under Tenant. and wili protect. indemnify and save
and keep harmless the Landlord against and from any and all claims and against and from
any and all loss. cost. damage or expense arising out of any failure of Tenant in any
respect to comply with and perform ali the requirements and provisions hereof.

I3a. Without limitation of the provisions of Paragraph 13 of this Lease and subject to the
provisions of Paragraph 28 hereof. Tenant will protect. indemnify and save Landlord
harmless from and against any loss, cost. damage or expense. arising out of or from any
accident or other oceurrence on or about the demised premises during the term of this
l.ease and any extension hereof,

F4. NON-LIABILITY: Landlord shall not be liable for any damage done or occasioned
by or from plumbing. gas, water. sprinkler. steam or other pipes or sewerage or the
bursting. leaking or running of any pipes. tank or plumbing fixtures in. above. upon or
about said demised premises. or the building of which they are a part, nor for any damage
occasioned by water. snow or ice being upon or coming through the roof, skylights. trap
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door or otherwise unless Tenant shall notify Landlord of any of the foregoing defects and
Eandlord shall fail w promptly remedy any such defect.  Without limitation of the
foregoing. Landlord shall not be liabie for am damage arising from acts or neglect of any
owners or oceupants of adjacent or continuous properts .

I3, DANGEROUS SUBSTANCES:  There shall not be allowed. kept or used on said
demised premises any inflammable or explosive liquids or materials, save such as may be
necessary for use in the business of the Tenant. and in such case. any such substances
shall be delivered in amounts and siored and used in accordance with the rules of the
applicable Board of Underwriters and statutes and ordinances now or hereafter in force.

16. HAZARDOUS MATERIAL:  The Tenant hereby covenants and agrees that no
portion of the demised premises shall be used for the storage or disposal of any toxic or
hazardous waste, material or substances.

I'6a. Tenant shall comply with all applicable laws. statues. ordinances concerning toxic or
hazardous waste. material or substance and any rules and regulations promulgated by the
Metropolitan Sanitary District. [Hinois and Federal Environmental Protection Agencies,

t6b. The business being conducted by the Tenant at the Demised Premises does not
require the use of any toxic or hazardous materials or substances and no toxic or
hazardous waste is created as a by-product.

t6¢. Tenant shall indemnify and hold harmless the Landlord from any and all liability.
cost and expense. including attorneys' fees. in connection with complying with any
environmental laws. statutes and ordinances. or any regulation or rules of the
Metropolitan Sanitary District or Illinois and federal Environmental Protection Agencies,
The agreements contained herein are a material inducement for the Landlord to Lease the
demised premises to the Tenant and shall survive the termination of this Lease. whether
by lapse of time or otherwise.

I7. DEFAULT: If the Tenam defaults in the payment of rent and pavment shall not have
been made within five (5) days after notice thereof in writing to Tenant, or if Tenant
defaults in the prompt and full performance of its covenants herein contained and such
default shall continue for fifieen (15) days after notice thereof in writing to Tenant, then
and in any such event it shall be lawful for Landiord at Landlord's election to declare said
term ended and to re-enter the demised premises or any part thereof, with process of law,
and to remove Tenant, or any persons occupying the same. without prejudice 1o any
remedies which might otherwise be used for arrears of rent.

18, FIRE OR O'THER CASUALTY:  If the demised premises and/or the remainder of
the building are made untenantable by fire or other casualty. the Landlord may elect:

a) to terminate this Lease as of the date of the fire or casualty by notice to the
Tenant within thirty (30) davs after that dawe. or.



b) to repair, restore or rehabilitate the building and/or the demised premises at the
Landlord's expense within one hundred twenty (120) days after the date of the fire or
casualty in which latter event the Lease shall not terminate but rent shall be abated on a
per diem basis while the demised premises are untenantable. If the Landlord elects so to
repair, restore or rehabilitate the building and the demised premises and does not
complete the work within said one hundred twenty (120) day period, either party can
terminate this Lease as of the date of the fire or casualty by notice given thereafier to the
other party not later that one hundred fifty (150) days after the date of the fire or casualty.
[f only a portion of the demised premises or the building is made untenantable by fire or
other casualty, the Landlord shall complete the repair, restoration, or rehabilitation of said
premises or the building, as the case may be, within sixty (60) days after the date of the
fire or casualty and there shall be an equitable abatement of rent until such work is
completed. In the event Landlord shall fail to complete such repair, restoration, or
rehabilitation within said sixty (60) day period, Tenant may terminate this Lease as of the
date of the fire or casualty by notice to Landlord given thereafter not later than ninety
(90) days after the date of the fire or casualty. Landlord shall not be liable or responsible
for any delays in rebuilding or repairing due to strikes, riots, acts of God, national
emergency, acts of a public enemy, governmental laws or regulations, or any other causes
beyond its control. In the event of the termination of the Lease pursuant to this Paragraph
18 rent shall be apportioned on a per diem basis and shall be paid only to the date of the
fire or casualty.

19. CANCELLATION: The term of the Lease may be terminated at the sole option of
the Landlord upon five (5) days notice in writing, notwithstanding anything to the
contrary herein contained, and the demised premises hereby demised shall revert to the
Landlord upon the happening of any of the following events:

a) Assignment by Tenant for the benefit of creditors;

b) The filing by or against Tenant of a Petition in Bankruptcy:

c¢) The adjudication of Tenant as a bankrupt, either by voluntary or involuntary
proceeding.

The remaining term of the Lease from March [, 2013 to February 28, 2014 may be
terminated at the sole option of the Tenant by written notice to the Landlord on or before
December 31, 2012,

20. ASSIGNMENT OR SUBLETTING: The demised premises shall not be occupied in
whole or in part by any person or persons other than the Tenant, and the Tenant shall not
sublet the same, or any part thereof, nor assign this Lease without, in each case, the
consent in writing of the Landlord first had and obtained, which consent shall in no event
be unreasonably withheld.

21. SIGNS AND EXTERIOR ADDITIONS: Tenant will not mar or deface any part of
the demised premises, or display or erect or maintain any signs, advertisements, notices,
awnings, or other projections in any part of the outside or said premises without the prior
written consent of the Landlord.



22O TRANSFER OF OWNERSHIP, 11 the Premises or Building is sold or otherwise
conveyed by Landlord. the fease will be transferred 1o 1 andlord's stceessor, and i sa.
Tenant hereby releases T andlord trom any and all liabilits,

2 SUBORDINATION:  This Lease Agreement shall be deemed prior in interest 1o the
Hen o any Virst Mortgage or Trust Deed new or hereafter placed on said premises.
whether o not the egse is dated prior v or subsequent to the date of said Muortgage or
Irast Deed. provided that if upon writien request of the Landlord and the holder of any
Note or Notes seeured by a First Mortgage or Trust Deed placed on the §.ease premises,
the Tenant will subordinate its interest in the premises. Such a subordination. however.
shall impose no legal or lnancial obligations upon the Tenant and so fong as the Tenans
shall nat be in defuult in the payment of reats or performance of its covenants and
agreements, its oceupaney of the demised premises shall not be disturbed.  In no event
shalf the interest of the Tenant be subordinated to the Hen of any Junior or Subordinate
Lien of any future Morgage or Trust Deed without the written consent of the legal owner
and holder of the Note secured by the First Morngage or Trust Deed.

a) ESTOPPEL CERTIFICATE: Tenant agrees that upon not less that fifieen (15)
days prior notice from Landlord. Tenant will deliver wo Landlerd or o such other person
as Landlord shall designate in such natice. a statement in writing in form satisfactory to
Landlord certifying among other matters (a) that the lease in unmodified and in full foree
and effect (or. if there have been modifications. that this lease is in full force and effect as
madilied and identifving such modificationsy: (bY that Tenant is in possession of the
Premises and is paving all rental payments required by this lease: (¢) that no more than
one month's rent {excluding Security Deposit. in any) has been paid in advance. excepl as
Mortgagee may have otherwise approved: (d) that afl work reguired 10 be performed by
Landtord under this lease has been completed: (¢) the Commencement date of this Lease:
and (1) that insofar as Tenant knows. Landlord is not in default under this lease (or. if
Tenant has knowledge of any detauli. & statement of the pature thereod).

24 EMINENT DOMAIN:  If during the term of this Lease or any extension thereof
Hleen per cent (139%) or more of the demised premises shatl be condemned by public
authority Baving the power of eminent domain, then at the option of either party, this
Agreement may by terminated s of the date when possession is required 10 be given
under suid condemnation. without liability on the part of either party to the other, Tenam
does hereby  waive anv claim of any kind whatever w0 any award made by the
condemaing authorin o Landlord for the aking of Landlord's property ar the taking of
Landiord’s interest in this Lease but nothing herein shall prectude Tenant from proving iis
damages and receiving its award os to Leaschold improvements.  In the event of a
termination of the wrn hereol pursuant e this Paragraph 230 curremt rental shall be
apportioned as of the date of such termination.

25 PARKING: fenant shall have one reserved parking spot at no additional rental,

260 CONMON MAINTENANCE: Landlord shall provide exterior building mainienance,
fassn care and parking fot snow removal. Tenant shull provide snow removal from front



sidewalk.

27.  OPTION TO EXTEND: Tenant shall have the option to renew for (1) one year
period with 90 day written notice. If Tenant exercises its option to renew, Landlord will
not place for rent signs at the premises.

March I, 2014- February 28, 2015 $1,673.75/month

28. LANDLORD'S TITLE: Landlord covenants and warrants that it is lawfully seized in
fee of the demised premises and that, subject to the provisions of Paragraph 22 & 23
hereof, it will deliver possession of the premises free and clear of all rights of others.
Landlord further covenants that, upon paying the rent provided for herein, and upon
performing the covenants and agreements of this Lease to be performed by Tenant,
Tenant will have, hold, and enjoy quiet and peaceful enjoyment and possession of said
premises, and that Landlord shall warrant and defend Tenant in the peaceful and quiet
enjoyment of said demised premises against the claims of all persons throughout the term
of this Lease and any extension thereof, except claims of third parties claiming by,
through or under this Lease, or arising through or by reason of acts or conduct of the
Lease.

29. WAIVER OF SUBROGATION: Whenever (a) any loss, cost, damage or expense
resulting from fire, explosion or any other casualty or occurrence is incurred by either of
the parties to this Lease in connection with the Leased premises, and (b} such party is
then covered in whole or in part by insurance with respect to such loss, cost, damage or
expense, then the party so insured hereby releases the other party from any liability it
may have on account of such loss, cost, damage or expense to the extent of any amount
recovered by reason of such insurance and waives any right of subrogation which might
otherwise exist in or accrue to any person of account thereof, provided that such release
of liability and waiver of the right of subrogation shall not be operative in any case where
the effect thereof is to invalidate such insurance coverage or increase the cost thereof.

30. AUTHORITY:  Each party hereto covenants that it has full right, power and
authority to enter into this Lease upon the terms and conditions herein set forth.

31. Notices or other writings which either party is required to, or may wish to send to the
other in connection with this Lease, shall be in writing and shall be delivered personally
or sent by U.S. Registered or Certified Mail, return receipt requested, addressed as
follows:

a) If to Landlord
Wailea Holdings LLC
236 E. St. Charles Road
Lombard, [L 60148
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b1 1o Tenant;
Cabinet Depot. ine

I4 W st Charles Road
Pomburd, H 60148

of loosuch other address as cither party may from tme 1o time destgnate in a writlen
notice 1o the other. A notice served by mail shall be deered to be served on the date
when such notice is deposited in the 1 nited States mails,

320 LEGAL FEES: Tenant shall pay all costs. expenses and reasonable attornev's fees
that may be incurred by Landlord in enforcing the terms. covenants and obligations of the
Lease on Tenant's part w be performed.

S3CADDITIONAL BILLINGS:  Billings by Landlord Tor services or required repairs
will be deemed as additional remts and are subject 1w the same rights and remedics as
deseribed herein for rents.,

3. RECEIPT OF RENT AFIER TERMINATION:  No receipt of money by the
Landlord from the Tenant afier the termination of this Lease or after the service of any
notice or afier the commencement of anv suit of after final Judgment for possession of the
Premises shall renew. reinstate. continue or extend the term of this Lease or affect iy
such notice. demand or suil.

SR REPRESENTATION AND COMPENSATION OF TENANT
REPRESENTATIVES: With regard 1o the Laodiord and the Landlord's Exclusive Agent
{ReMax Suburban) paving commissions for existing Tenants renewing, extending or
expanding their Lease. it s expressly understood. in all cases. thal Uie Tenants
representative will be directly compensated for it's services by the Tenant, And further.
tboth the Landiord and Landlord's Exclusive Agent reserves the right 1o require written
confirmation {rom the Tenant. that the Tenant is responsible for such compensation prior
Lo commencing any conmunications or discussions with the Tenant's Representative,

36. Where in this instrument neuter pronouns are used. or words indicating a singular
nuinber may appear, such words shall be considered us if personal propouns. or words
mdicating the plural number had been vsed. where the context indicated the propriety of
such use,



Watlea Holdings LLC effective
dated October 18, 2010

By: ! 21, Date:
5l e o

Edward O’ Neill, Principal

TENANT: Pawel Raczka, Gang Pang

By: Date: -, /d 2
OMMW/,_/
Pawel Raczka, Partner

.‘ .
By: Date” /0 - /8- 7,

Gang Pang, Partner



PERSONAL GUARANTEE

To induce Wailea Holdings LLC (“Landlord”) to enter into the foregoing Lease Agreement
dated October 18, 2010 to Pawel Raczka & Gang Pang, (“Tenant™) covering the premises
commonly known as 14 W. St. Charles Road, Lombard, Illinois (the “Lease™), and for other
good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the undersigned (*“Guarantors™) hereby guarantee to Landlord and its
successors and assigns the full, complete, prompt and punctual payment of the rent and other
charges to be paid by Tenant.

The undersigned waive notice of non-payment or non-performance by Tenant of any
condition of said Lease. In the event of default by Tenant, the undersigned waives any right
to require Landlord to proceed against Tenant or any security.

The Guaranty (a) shall apply to said Lease, (b) shall be binding upon and inure to the benefit
of the heirs, administrators, personal representatives, successors and assi gns of the parties
hereto, and (c) shali not be changed, modified, discharged or terminated in any manner other
than by an agreement in writing signed by Guarantor and Landlord,

IN WITNESS WHEREOF, the Guarantors have dully executed this Guaranty effective this
18" day of October, 2010

GUARANTORS:

W/g&q;/ﬁw V0 Sl /e

Pawel Raczka

M/Vm sl 8] e

Gang Pang
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65 TILCS 5/1-2-3.1

5/1-2-3.1. Building codes

§ 1-2-3.1. Building codes. Beginning on the effective
date of this amendatory Act of the 92nd General Assembly,
any municipality with a pepulation of less than 1,000,000
adopting a new huilding code or amending an existing build-
ing code must, at least 30 days before adopting the code or
amendment, provide an identification of the code, by title and
edition, or the amendment to the Illinois Building Comimis-
sion for identification on the Internet.

For the purposes of this Section, “building code” means
any ordinance, resolution, law, housing or building code, or
zoning ordinance that establishes construction related activi-
ties applicable to structures in the municipality.

Laws 1961, p. 576, § 1-2-3.1, added by P.A. 92-483, § 15, eff.
July 1, 2002.

5/1-2—4. Publication of ordinances; effective date
§ 1-2-4. All ordinances of cities, villages and incorporated
towns imposing any fine, penalty, imprisonment, or forfei-
ture, or making any appropriation, shall (1) be printed or
published in book or pamphlet form, published by authority
of the corporate authorities, or (2) be published at least once,
within 30 days after passage, in one or more newspapers
published in the municipality, or if no newspaper is published
therein, then in one or more newspapers with a general
cireulation within the municipality. If there is an error in
printing, the publishing requirement of thie Act shall be
satisfied if those portions of the ordinance that were errone-
ously printed are republished, correctly, within 30 days after
the original publication that contained the error. The fact
that an error occurred in publication shall not affect the
effective date of the ordinance so published. If the error in
printing s not corrected within 30 days after the date of the
original publication that contained the error, as provided in
the preceding sentence, the corporate authorities may by
ordinance declare the ordinance that was erroncously pub-
lished to be nevertheless valid and in effect no sooner than
the tenth day after the date of the original publication,
notwithstanding the error in publication, and shall order the
original ordinance to be published once more within 30 days
after the passage of the validating ordinance. In municipali-
ties with less than 500 population in which no newspaper is
published, publication may instead be made by posting a
notice in 3 prominent places within the municipality. An
annual appropriation ordinance adopted under Section 8-2-9
ghall take effect upon passage, but no other ordinance de-
seribed in this paragraph shall take effect until 10 days after
it is so published, except that an ordinance imposing a
municipal retaiters’ cecupation tax adopted under Section 8-
11-1, or a Tourism, Convention and Other Special Events
Promotion Tax adopted under Section 8-3-13, or effecting a
change in the rate thereof shall take effect on the first day of
the month next following the expiration of the 30 day publica-
fion period. However, ordinaneces establishing rules and
regulations for the construction of buildings or any part
thereof, or for the development or operation of camps aceom-
modating persons in house trailers, house cars, eabins or
tents, where such rules and regulations have been previously
printed in book or pamphlet form, may by their terms
provide for the adoption of such rules and regulations or

portions thereof by reference thereto without further print--

ing, or publication, if not less than one copy of such rules and
regulations in book or pamphlet form has been filed in the
office of the clerk of the municipality for use and examination
by the public at least 30 days prior to the adoption thereof.

All other ordinances, resolutions and motions, shall take
effect upon their passage unless they otherwise provide.

MUNICIPALITIES 6

This Seetion applies to incorporated towns even if the
Section'’s provisions are in conilict with the charters of such
incorporated towns.

Anything in this Section o the contrary notwithstanding,
any ordinanee which contains a statement of its urgency in
the preamble or body thereof, other than an ordinance
adopted under Article 8 of this Code,! may take effect
immediately upon its passage provided that the corporate
authorities, by a vote of % of all the members then holding
office, so direct. The decision of the corporate authorities as
to the urgeney of any ordinance shall not be subject to
judicial review except for an abuse of discretion.

Laws 1961, p. 576, § 1-2-4, eff. July 1, 1961. Amended by
Laws 1965, p. 68, § 1, eff. July 1, 1965; Laws 1965, p. 1787,
§ 1, eff. July 20, 1965; Laws 1967, p. 924, § 1, eff. July 1,
1967; Laws 1967, p. 1795, § 1, eff. Aug. 1, 1967; Laws 1968,
p. 80, § 1, eff. Aug. 17, 1968; P.A, 80-1121, § 1, eff, July 1,
1978; P.A. 86-1470, § 2, eff. Dec. 12, 1890; P.A. 871197,
Art. 1, § 1, eff. Sept. 25, 1992; P.A. 89-266, § 5, eff. Jan. 1,
1996, :
Formerly T1LRev.Stat.1991, ch. 24, 11-24.

165 ILCS 5/8-1-1 et seq.

5/1-2-5. Recordation; record as prima facie
evidence

§ 1-2-5. The municipal elerk shall record, in a book used
exclusively for that purpose, all ordinances passed by the
corporate authorities. Immediately following each ordinance
the municipal clerk shall make a memorandum of the date of
the passage and of the publication or posting, where re-
quired, of the ordinance. This record and memorandum, or
a certified copy thereof, shall be prima facie evidence of the
contents, passage, and of the publication or posting of ordi-
nances.

This section shall not apply to cities with a population of
500,000 or more.
Laws 1961, p. 576, § 1-2-5, eff. July 1, 1961
Formerly I1.Rev.Stat.1991, ch. 24, 11-2-5.

5/1-2-6. Proof of ordinances; book or pamphlet as
prima facie evidence

§ 1-2-6. The contents of all municipal ordinances, the
date of passage, and the date of publication or posting, where
required, may be proved by the certificate of the municipal
clerk, under the seal of the corporation.

Whenever municipal ordinances are printed in book or
pamphlet form, and purport to be published by authority of
the corporate authorities, such book or pamphlet shall be
prima facie evidence of the eontents, passage, and legal
publication of such ordinances, as of the dates mentioned in
such book or pamphlet, in 2l courts and administrative
tribunals.

Laws 1961, p. 576, § 1-2-6, eff. July 1, 1961.
Formerly IllL.Rev.Stat. 1991, ch. 24, T 1-2-6.

5/1-2-7. Enforcement of ordinances; violations

§ 1-2-7. All actions brought to enforce any fine, impris-
onment, penalty, or forfeiture under any ordinance of any
municipality, shall be brought in the corporate name of the
municipality, 2s plaintiff. No prosecution, recovery, convie-
tion, or aeguittal, for the violation of any ordinance, shall
constitute a defense to any other prosecution of the same
party for any other violation of the same or any other
ordinance, although the different causes of action existed at




DOWNTOWN RETAIL BUSINESS GRANT PROGRAM
May 21, 2009

The purpose of the Downtown Retail Business Grant Program (hereinafter the “Program®) is to
increase the economic viability of Downtown Lombard by attracting targeted retail businesses
and assisting existing businesses in the Downtown. The program will offer a 50% matching
grant for eligible expenditures associated with helping the start-up of new businesses or the
expansion of existing businesses in the Downtown. Priority will be given to businesses that best
complement the Lombard Downtown retail mix and help strengthen existing retail clusters.
Grant monies derive from TIF funds, and therefore priority will be given to businesses with
projected tangible benefits to the TIF area.

Eligible TIF Districts
The Program will only be offered to businesses located within the Lombard Downtown TIF

District or the Lombard St.Charles Road TIF District I (West) (“hereinafter the “Eligible TIF
Districts”). The boundaries of the Eligible TIF Districts are shown on Figure 1 below. An
existing business in Lombard that is outside of the TIF boundaries would not be eligible for
funds unless it opens an additional location within the boundaries of the Eligible TIF Districts.

. - . Lombard Downtown TIF District
Flgure 1. Ellglble TIF Districts Lombard St. Charies Road TiF | (West)




Program Eligibility

Eligibility requirements are as follows:

1.

2.

Expenditures. Eligible expenditures include build-out of space, first three months of
rent (existing business must move into a new space in the TIF area or expand their
existing space), signage, moving expenses, visual merchandising, retail consulting, and
licensed space designer (ASID). The program does not cover costs associated with
production equipment, media marketing/advertising, payroll, day-to-day operational costs
(e.g. utilities, taxes, maintenance), refuse, or product.

Amount. Participants will be eligible for up to $20,000. Participants must expend
verified funds and then will be reimbursed for qualified expenditures up to but not
exceeding 50% of acceptable expenditures. The Retail Business Grant Program shall not
exceed $20,000 per participant. The Economic and Community Development Committee
may recommend amounts of less than $10,000. Grants exceeding that amount will
require Village Board approval.

Ownership/Lease. Applicants to the Retail Business Grant Program must either own or
have a minimum three-year lease in a first floor retail location along a public street. In
some instances, approval may be contingent upon a written lease from a landlord and the
applicant.

Occupancy- Businesses who receive grant money shall remain open at the location
identified in their grant application for at least three (3) years from the date of the original
grant disbursement. The Village shall be reimbursed for any fees including but not
limited to attorney’s fees associated with enforcement of this provision.

Eligible Businesses.

A. Priority will be given to retail businesses that best complement the Lombard
downtown retail mix. A list of targeted retail categories is as follows: clothing
stores, produce market, cd/music store, design/decoration/furniture, electronics, home
improvement, specialty foods, crafts/toys/hobbies, custom jewelry, kitchen/home
accessories, children’s products, entertainment venues (which complement
restaurants in the downtown), specialty retail, computer store, shoe store, and art
shops/galleries. Other stores may be eligible for the Program, subject to review by
the Economic and Community Development Committee.

B. Service businesses with a substantial retail component, as defined by having 25% of
its gross income or gross floor area dedicated to retail sales activity, are potentially
eligible for the Program. The dollar amounts awarded to service businesses with a
substantial retail component will be a function of the amount and nature of the retail
component associated with the business. For service businesses with substantial retail
components that were previously in operation, sales data shall accompany the
application. For start-up new service businesses with substantial retail components,
up to half of the maximum possible grant award (i.e., no more than $10,000) of can
be awarded with the start-up of the business. Notwithstanding the procedural

2



11.

12.

Appeals. If the application is rejected by the Economic and Community Development
Committee, the applicant may resubmit the application after addressing the application
deficiencies, or appeal the decision. If the applicant chooses to appeal the decision, a
letter of appeal and supporting documentation must be sent to the Director of Community
Development within ten (10) days of the rejection with said letter stating the reason for
the appeal. The letter of appeal and supporting documents will then be forwarded to the
Village Board. The Village Board will address the appeal at a Village Board meeting and
make a final determination relative to the application. The denial of the appeal by the
Village Board shall not preclude an applicant from submitting a new application for the
Program. The Village Board has the right to amend or waive program terms and
conditions to accommodate special circumstances.

Business Plan. Business plans should not exceed sixteen (16) double-spaced pages
including exhibits and should include as many of the following as possible:

A.  Description of your business and industry
1.  Your business
2.  The industry and its history

B. Features and advantages of your product
1. Description
2.  Competitive advantage
3.  Proprietary position
4.  Future potential

C. Market research and analysis

1.  Definition of your customers and markets
2.  Market size and trends
3

Competition
D, Estimated market share and sales
1. Market plan
2.  Market strategy
3. Pricing
4,  Sales tactics
5.  Service and warranty policies
6.  Advertising, public relations and promotions

E. Design and development plans
1. Development status and tasks
2. Difficulties and risks
3. Costs

F. Operation plans
1. Business location
2.  Facilities and improvements
3.  Strategy and plans



10.

requirement that prohibits applications after a Certificate of Occupancy has been
issued, a start-up new service business applicant who is granted half of an award has
the ability to make a second application for an additional half of an award (i.e., no
more than $10,000) after a one year period of time, with the ECDC considering the
retail sales tax figures as part of the second application.

C. Resale stores and service businesses without a substantial retail component are not
eligible for the Program.

Fees. Professional, architectural, engineering, and Village permit fees may be included
in the total improvement costs. The Program will fund up to twenty-five percent {25%)
or one thousand five hundred dollars ($1500), whichever is less, of architectural
rendering fees prior to Project approval of the improvements. All requests for
architectural rendering fees prior to approval must have proper documentation and
invoices. There are no application fees associated with the Program. However, if an
applicant owes money to the Village all accounts must be brought current before any
portion of the Grant is disbursed.

Main Street Organization. Recipients of a Grant through the Program must maintain an
active membership in the Lombard Town Centre Organization.

Conformance. All improvements must conform to current building and zoning codes of
the Village of Lombard. Any exterior improvements completed in the Lombard
Downtown TIF District must conform to the minimum design criteria outlined in the
“Downtown Lombard Improvement Plan” dated March 26, 1987. The business owner
must maintain the property in compliance with all federal and local laws, ordinances, and
regulations.

Administration. The program will be jointly administered by the Department of
Community Development and the Lombard Towne Centre. All Applications will be
reviewed by the Economic and Community Development Committee. If the amount of
the grant is less than ten thousand dollars ($10,000) or less, the Economic and
Community Development Committee has the authority to approve the grant. If the
amount of the grant is greater than ten thousand dollars ($10,000), the Economic and
Community Development Committee will forward a recommendation to the Village
Board, who will then determine whether the grant should be approved. A separate
request for a building permit, an electrical permit and/or other permits and licenses shall
be submitted to the Bureau of Inspectional Services.

Evaluation. The Economic and Community Development Committee will review all
applications on an as-needed basis. Proposals shall be evaluated on thejr viability, their
contributions to the TIF districts retail mix, their support to the Village tax base and their
completeness and eligibility. An applicant may be required to submit a personal financial
statement. A successful business plan will be the one that conveys the most promising
combination of financial feasibility, product and market knowledge, growth potential, job
creation and financial need.



4, Labor force

Management Team
1. Key management personnel (credentials/resume)
2. Management assistance and training needs

Overall Schedule
1.  Timing of critical activities before opening (e.g. company incorporation,
signed lease, suppliers ordered, employees hired, opening date)
2. Timing of critical activities after opening, (e.g. expansion,

product/service extension
Critical risks and problems (how will you respond?)
1.  Price cutting by competitors
2. Unfavorable industry-wide trends
3.  Operating cost overestimates
4. Lowsales
5.  Difficulties obtaining inventory or supplies
6. Difficulty in obtaining credit
7.  Lack of trained labor
Financial Plan

1. Profit and loss forecasts for 3 years (first year monthly)

2.  Cash flow projections for 3 years

3.  Performance balance sheet at start-up, semi-annuaily in the first year and
at the end of 3 years

13.  Procedural Requirements. Participants in the Program must accomplish the following

steps:
A.

Candidates for the Retail Business Grant Program should contact the Department
of Community Development or Lombard Town Centre for applications.
Applications may be obtained from and submitted to either:

Dept. of Community Development Lombard Town Centre
225 E. Wilson Avenue 102 W, St. Charles Rd., Ste 2
Lombard, IL. 60148 Lombard, IL 60148
630.620.5749 630.620.8063
Candidates shall submit the following documents

1. Application form;

2.  Preliminary plans and preliminary cost estimates;

3. Business plan;

4.  Details of signage and/or awning design; and

5.  Proof of ownership, lease, and/or owners approval.



After review by the Economic and Community Development Committee, and
approval of the grant by either the Economic and Community Development
Committee or the Village Board, depending upon the amount of the Grant, a
“Certificate of Eligibility” will be forwarded to the owner/applicant.

Upon receipt of the “Certificate of Eligibility”, the owner and/or applicant shall
proceed as follows:
1. Submit final plans and cost estimates to the Department of Community
Development and apply for proper building permits.
2. Submit three (3) contractor bids for the work outlined in the application.
Also, indicate the preferred contractor.
3. Submit a fully executed Grant Agreement.

Upon receipt of the items set forth above, a “Notice to Proceed” shall be
forwarded to the owner/applicant by a representative of the Department of
Community Development.

Upon issuance of the Notice to Proceed, improvements and renovations may start
after the required building permits have been issued. All necessary inspections
should be coordinated through the Village’s Bureau Inspectional Services (BIS).

Prior to the issuance of any grant funds, the applicant must submit to the Village a
completed Illinois sales tax release form.

The applicant must submit an affidavit containing his or her sworn statement that
he or she has paid at least one-half (1/2) of the approved cost of the Project.
Original paid receipts from contracts amounting to at least one-half (1/2) of the
approved Project cost must be attached to the affidavit. Upon verification of the
affidavit and receipts, the Village will release fifty percent (50%) of the grant
funds.

Upon completion of the Project and after all final inspection from the Bureau of
Inspectional Services have passed, the building will be inspected by a
representative of the Community Development representative for conformance
with the application.

Upon determination of conformance, and receipt of the affidavit, the Village will
process and disburse the remaining amount of the loan.

Ali eligible expenditures will be matched by the Village of Lombard at 50% of
costs as designated by an appropriate receipt or invoice. Overall costs may be
submitted up to $40,000 within twelve months after registering the business with
the Village of Lombard or applicant approval of the Retail Business Grant
Program if the business is already registered.

All businesses must submit applications and complete review by the ECDC prior
to the opening of the business in the TIF area. Once a Certificate of Occupancy

6



has been issued for a business, the business is no longer eligible to apply to the
Retail Business Grant Program unless the application is for an expansion meeting
the Program criteria. A new or expanding business either must open for business
or have expanded their business within nine months from the date of grant
approval, or all grant funds shall be forfeited.

For further information contact:

Village of Lombard
Community Development Department
255 E. Wilson Ave,, Lombard, IL, 60148
(630) 620-5749

or

Lombard Town Centre
102 W. St. Charles Rd., Ste 2, Lombard, IL. 60148
(630) 620-8063



