VILLAGE OF LOMBARD

CONTRACT

CONTRACT DOCUMENT NUMBER M-11-03

This agreement is made this the _19 day of August 2010, between and shall be binding upon the Village
of Lombard, an Illinois municipal Corporation hereinafter referred to as the "Village" and Denler, Inc.
hereinafter referred to as the "Contractor" and its successors.

Witnessed, that in consideration of the mutual promises of the parties delineated in the contract
documents, the Contractor agrees to perform the services and the Village agrees to pay for the following
services as set forth in the contract documents:

FY2011 CRACK SEALING PROGRAM

1. This contract shall embrace and include all of the applicable contract documents listed below as if
attached hereto or repeated herein:

a. Contract Document Number M-11-03 for FY 2011 CRACK SEALING PROGRAM,
consisting of the following:

i)  Cover Sheet
ii) Table of Contents
iii) Notice to Bidders on Contract Document Number M-10-03 - Legal Notice
iv) Special Provisions
v) Plans and Specifications
b. The Contractor’s Bid Proposal Dated: July 26, 2010
¢. Required Performance and Payment Bonds and Certificate(s) of Insurance
d. Executed Bidder’s Certification Form.

2. The Village agrees to pay, and the Contractor agrees to accept as full payment as shown on the
Contractor’s Proposal attached hereto as Exhibit “A” and made a part hereof.

3. The Contractor shall commence work under this Contract upon written Notice to Proceed and a Work
Order from the Village and shall complete work on this project within 30 calendar days from the date
of the issuance of a work order. Time is of the essence of this Contract and Contractor agrees to
achieve completion within the contract time by all proper and appropriate means including working
overtime without additional compensation.

4. Pursuant to the provisions of Section 5 of the Mechanics' Lien Act of Illinois, prior to making any
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payment on this contract the Village demands that the Contractor furnish a written statement of the
names of all parties furnishing labor and/or materials under this Contract and the amounts due or to
become due on each. This statement must be made under oath or be verified by affidavit. The
Village shall not issue final payment nor shall any retained percentage become due until releases and
waivers of lien have been supplied as the Village designates.

5. This Contract represents the entire Agreement between the parties and may not be modified without
the written approval of both parties.

IN WITNESS WHEREOF, the Village of Lombard, Illinois by William J. Mueller, Village
President, and the Contractor have hereunto set their hands this the 19 day ofAugust2010.

If an individual or partnership, all individual names of each partner shall be signed or if a corporation, an
officer duly authorized shall sign.

Denler, Inc.

Print Company Name
Individual or Partnership Corporation
Accepted thisthe &  day of Sep/ . ,2010.

/ Ny / :/L p res ,',/.1/1. 7'
By N Position/Title
By Position/Title

THE VILLAGE OF LOMBARD, ILLINOIS

Accepted thisthe 19 dayof Aug , 2010. W

William J. Muéller, Village President

Attest: dq/zz/ @)&,«

r1g1t e ’Brlen Vlllage Clerk
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BOND #: 374751P
VILLAGE OF LOMBARD
CONTRACT BOND
KNOW ALL MEN BY THESE PRESENTS, that we _Denler & Sons, Inc. , & compainy
organized under the laws of the State of _llinois and licensed to do business in the State of

l1linois as Principal and Developers Surety and Indemnity Company, & corporation organized and existing under the

laws of the State of towa , with authority to do business in the State of Illinois, as Surety,

are now held and firmly bound unto the Village of Lombard, State of Illinois in the penal sum of One
hundred Forty Thousand and 00/00 Dollars ($140,000.00) lawful money of the United States, well and

truly to be paid unto said Village for the payment of which we bind ourselves, our successors and assigns,

jointly, severally, and firmly by these presents.

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH that whereas the said Principal
has entered into a written contract with the Village of Lombard, acting through the President and Board of

Trustees of said Village, dated this the _2nd_day of September2010, for the construction of the work
designated:

FY 2011 CRACK SEALING PROGRAM

in Lombard, Illinois which contract is hereby referred to and made a part hereof as if written herein at
length, and whereby the said Principal has promised and agreed to perform said work in accordance with
the terms of said contract, and has promised to pay all sums of money due for any labor, materials,
apparatus, fixtures or machinery furnished to such Principal for the purpose of performing such work, and
has further agreed to guaranty and maintain said work for a one (1) year period following final payment to
such Principal, and has further agreed to pay all direct and indirect damages to any person, firm, company,
or corporation suffered or sustained on account of the performance of such work during the time thereof
and until such work is completed and accepted; and has further agreed that this bond shall inure to the
benefit of any person, firm, company or corporation from whom any such labor, materials, apparatus,

fixtures or machinery was so furnished and that suit may be maintained on such bond by any such person,

firm, company or corporation for the recovery of any such money.
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NOW, THEREFORE, if the said Principal shall well and truly perform said work in accordance with
the terms of said contract and shall pay all sums of money due or to become due for any labor, materials,
apparatus, fixtures or machinery furnished to him for the purpose of constructirig such work and shall
commence and complete the work within the time prescribed in said contract, and shall pay and discharge
all damages, direct and indirect, that may be suffered or sustained on account of such work during the time
of the performance thereof and until the said work shall have been accepted, and shall hold the Village of
Lombard and its officers, agents and employees, harmless on account of any such damages, and shall in all
respects fully and faithfully comply with all the provisions, conditions, and requirements of said contract,
then upon the final payment by the Village to said Principal under said contract, the amount of this bond
shall be reduced to ten percent (10%) of the amount set forth on the first page hereof for a period of one

(1) year; otherwise to remain in full force and effect.

NOW, THEREFORE, if the said Principal shall well and truly perform said guaranty and
maintenance work in accordance with the terms of said contract for said one (1) year period after final
payment and shall pay all sums of money due or to become due for any labor, materials, apparatus,
fixtures or machinery furnished to him for the purpose of performing such guaranty and maintenance work
and shall commence and complete the guaranty and maintenance work within the time prescribed in said
contract, and shall pay and discharge all damages, direct and indirect, that may be suffered or sustained on
account of such guaranty and maintenance work during the time of the performance thereof and until the
said guaranty and maintenance work shall have been accepted, and shall hold the Village of Lombard and
its officers, agents and employees, harmless on account of any such damages, and shall in all respects fully
and faithfully comply with all the provisions, conditions, and requirements of said contract, then this

obligation to be void; otherwise to remain in full force and effect.
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APPROVED this the
19 dayof Aug  2010.

VILLAGE OF LOMBARD

Vi%ﬁa President

ATTEST:

Beortr O

/ [Village Cletk

IN WITNESS WHEREOF, We have duly
executed the foregoing Obligation this the

day of , 2010.

PRINCIPAL:

Denler & Sons, Inc.

o S I

L4
David Denler, f’resident

ATTEST:

Ao JAC s

SURETY: Developers Surety and Indemnity Company

BY:

L le) Tammy J. Feller, Witness

BY: Tamara McGeever
Attomney in Fact
I3 [
‘ . . /

(SEAL)




PO Box 18725, IRVINE, CA 2623

KNOWALL MEN BY THESE PRESENTS, that as except as expressly limited, DEVELOPERS SURETY AND INDERMNITY COMPANY, do each, rerehy make, constitute and eppoint:

‘Lewis Mark Spangler, Dean F. Fair, John M. Link, Bradley J. Plummer, Tan
itly or severally***

fﬁé@ee\\’ei‘f Tammy 1. Feller,

as ftheir true and lawful Atiorney(s)-in-Fact, to make, executs, deliver and acknowledgs, for and on behalf of said corporations, as surelies, bonds, undertakings and contracts of Strety-
ship giving and granting unto said Atiorney(s)-in-Fact full power and authority to do and to perform every act necessary, requisite or proper to be done in connection therewith as each of

sald corporations could do, but reserving to ea corporations full power of substitution and revocation, and all of the ais of said Attorney(s)-in-Fact, pursuant to these presents,
are hereby ratified and confirmed.

This Power of Attorney is granted and is signed by facsimite under and b

Y authority of the following resolutions adopted by the raspective Board of Directors of DEVELOPERS SURETY
AND INDEMNITY COMPANY, effective as of January 1st, 2008.

RESOLVED, that the chairman of the Board, the President and any Vice President of the corporation be, and that each of them hereby is, authorized to execute Powers of
Attorney, qualifying the attomey(s) named in the Powers of Attorney to execute, on behalf of the corporations, bonds, undertakings and contracts of suretyship; and that the Sacretary or
any Assistant Sacretary of the corporations be, and each of them hereby Is, authorized to attest the execution of any stch Power of Attorney;

RESOLVED, FURTHER, that the signatures of such officers may
Sower of Attorney or certificate bearing such facsimile sighatures shall be
or contract of suretyship to which it is attached.

be affixed to any such Power of Attorney or to any certfficate refating thereto by facsimile, and any such
valid and binding upon the corporations when so affixed and in the future with respect to any bond, undertaking

N WITNESS WHEREOF, DEVELOPERS SURETY AND INDEMNITY COMPANY have severall
helr respective Assistant Secretary this January 1st, 2008.

il - eIy,
e SR

Ny D i,
Stephen T. Pate, Senior Vice Presid *’é‘f’ﬂﬁeo@" X ‘*'g‘

y Gaused these presents to be signed by their respactive Vice President and attested by

7,/
< © % .
27 ogr © At -
{ ) o3 :
sy:ChrI L. Day, Assistant Secreta 55, 1038 Jg
arles L. Day, Assis! cretary ., A
- ngoﬁ ""I'Qc?!vg“'*&
state of Califomia . TR
Sounty of Orange
on January 1st, 2008 before me, i Christopher J. Roach, Notary Public
Date Here Insert Name and Title of the Officer
rersonally appeared . Stephen T. Pate and Charies L. Day
. Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that helsheithey executed the same in hisher/thsir authorized

capacity(les), and that by histherftheir signature(s) on the instrument the person(s), or the entily upon behalf of -
which the person(s) acted, exscuted the instrument.

| certify under PENALTY OF PERJURY under.lhe laws of the State of C
true and comrect.

- Al e o o WITNESS my hand and offigial seal.
Place Notary Seal Above . Signature M

Chrigi6pffer J. Roach

alifornia that the foregoing paragraph is

CERTIFICATE

The undersigned, as Assistant Secretary, of DEVELOPERS SURETY AND INDEMNITY COMPANY, does hereby cartify that the foregoing Power of Attoney remalns in full
»ree and has not been revoked, and furthermare, that the provisions of the rest

olutions of the respective Boards of Directors of said corporations set forth in the Power of Attorney, are in
e as of the date of this Ceriificate.
This Certificate is executed in the City of irvine, California, NQQ r( A}y of 520!({)’] b,{/ 9@/0

Y W 4 & ol p e A%l
# Albert Hillebrand, Assistant Seféretary

)-1438(Wet)(Rev.10/11)
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VILLAGE OF LOMBARD

CONTRACTOR'S CERTIFICATION

I/)a—w ./ 30 Nen ter , having been first duly sworn depose and states as follows:
(Officer or Owner of Company)

0{1\— ler , én- . , having submitted a proposal for:
(Name of Company)

The FY 2011 Crack Sealing program to the Village of Lombard, hereby certifies that said Contractor:

1. has a written sexual harassment policy in place in full compliance with 775 ILCS 5/2-105(A) (4).

2. is not delinquent in the payment of any tax administered by the Illinois Department of Revenue, or if it
is:
a. itis contesting its liability for the tax or the amount of tax in accordance with procedures
established by the appropriate revenue Act; or
b. it has entered into an agreement with the Department of Revenue for payment of all taxes
due and is currently in compliance with that agreement.

3. isin full compliance with the Federal Highway Administration Rules on Controlled Substances and

Alcohol Use and Testing, 49 CFR Parts 40 and 382 and that AU Eployee Privers
(Name of employee/driver or “all employee drivers™)
is/are currently participating in a drug and alcohol testing program pursuant to the aforementioned rules.

By: /"’1 //(

Authorized Agent of Contractor

Subscribed and sworn to
before me this the &
day of &‘ﬂé . ,2010.

DAL

Notary Public




