ORDINANCE NO. 6305

AN ORDINANCE AMENDING TITLE 9
OF THE LOMBARD VILLAGE CODE

IN REGARD TO THE ADMINISTRATIVE ADJUDICATION
OF MUNICIPAL CODE VIOLATIONS

WHEREAS, the Village of Lombard (hereinafter, the "Village"), pursuant to 65 ILCS 5/1-2.2-1
et seq. of the Illinois Municipal Code, may enact a system of administrative adjudication to
adjudicate violations of its municipal ordinances, except for building code violations enforceable
under 65 ILCS 5/11-31.1-1 et seq. and offenses under the Illinois Vehicle Code or a similar
offense that is a traffic regulation governing the movement of vehicles and except for any
reportable offenses under Section 6-204 of the Illinois Vehicle Code; and

WHEREAS, the Village, pursuant to 65 ILCS 5/11-31.1-1 et seq. of the Illinois Municipal Code,
may enact a system of administrative adjudication to adjudicate violations of regulations related
to Village ordinance, law, housing or building code or zoning ordinance that establishes
construction, plumbing, heating, electrical, fire prevention, sanitation or other health and safety
standards that are applicable to structures in the Village or any Village ordinance that requires,
after notice, the cutting of weeds, the removal of garbage and debris, the removal of inoperable
vehicles or the abatement of nuisances from private property; and

WHEREAS, the Village President and Board of Trustees of the Village believe that instituting a
system of administrative adjudication to adjudicate contested matters with respect to the
aforementioned violations will facilitate prompt and just resolution of disputes.

NOW, THEREFORE, BE IT ORDAINED by the Village President and Board of Trustees of the
Village of Lombard, Lombard, County of DuPage, Illinois, as follows:

Section 1: Title 9 of the Lombard Village Code is hereby amended by adding the
following new Chapter 100 thereto which shall read in its entirety as follows:

CHAPTER 100: ORDINANCE ENFORCEMENT THROUGH ADMINISTRATIVE
ADJUDICATION OF MUNICIPAL CODE VIOLATIONS

100.01 Adoption:

This Chapter is adopted pursuant to Division 2.2 of Article I of the Illinois Municipal Code (65
ILCS 5/1-2.2-1 et seq.) and Division 31.1 of Article 11 of the Illinois Municipal Code (65 ILCS
5/11-31.1-1 et seq.) in their current forms and as the may be amended from time to time for
adjudication of municipal ordinance violations, including Building Code violations, to the extent
permitted by the Illinois constitution.
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100.02 Purpose:

It has been determined to be in the best interests of the Village of Lombard to provide a method
for fairly and efficiently enforcing the Village’s municipal ordinances, including the Building
Code, as may be allowed by law through the administrative adjudication of such violations, and
establishing fines and penalties and authority for collection of unpaid fines and penalties.

100.03 Definitions:

As used in this Chapter, words or terms shall have the following meanings unless the context or
usage clearly indicates that another meaning is intended:

Building Code means any Village ordinance, law, housing or building code or zoning ordinance
that establishes construction, plumbing, heating, electrical, fire prevention, sanitation or other
health and safety standards that are applicable to structures in the Village or any Village
ordinance that requires, after notice, the cutting of weeds, the removal of garbage and debris, the
removal of inoperable vehicles or the abatement of nuisances from private property.

Building Inspector means a full-time state, county or municipal employee, whose duties include
the inspection or examination of structures or property in a municipality to determine if zoning
or other code violations exist.

Code means, unless the context requires otherwise, any Village code or ordinance, including any
Building Code violation, as defined in this Section, except for any offense under the Illinois
Vehicle Code or a similar offense that is a traffic regulation governing the movement of vehicles
and except for a reportable offense under Section 6-204 of the Illinois Vehicle Code (625 ILCS
5/6-204), and also excepting any Village code or ordinance adjudicated under Chapter 73 of this
Code pursuant to 625 ILCS 5/11-208.3(a).

Hearing Officer means a Village employee or an officer or agent of the Village, other than a
Building Inspector or law enforcement officer, whose duty it is to:

A. Preside at an administrative hearing called to determine whether or not a Code
violation exists;
B. Hear testimony and accept evidence from the Building Inspector, law

enforcement officer, code enforcement officer or other individual specifically
authorized to issue a Code violation notice, the structure/property owner and all
interested parties relevant to the existence of a Code violation;

C. Preserve and authenticate the transcript and record of the hearing and all exhibits
and evidence introduced at the hearing; and
D. Issue and sign a written finding, decision and order stating whether a Code

violation exists.

Property Owner means the legal or beneficial owner of a structure.
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100.04 Hearing Officer Qualifications:

Prior to conducting proceedings under this Chapter, Hearing Officers shall successfully complete
a formal training program that includes the following:

A. Instruction on the rules of procedure of the hearing that they will conduct;

B Orientation to each subject area of the Code violations that they will administer;

C Observation of administrative hearings; and

D. Participation in hypothetical cases, including rules on evidence and issuing final
orders.

E Every Hearing Officer must be an attorney licensed to practice law in the State of

Ilinois for at least 3 years.

100.05 Establishment of Code Hearing Department:

There is hereby established the Ordinance Enforcement Department, an executive department of
Village government, which shall function as a Code hearing department pursuant to the system
of administrative adjudication described in this Chapter.

100.06 Function and Jurisdiction:

A. The function of the Ordinance Enforcement Department is to expedite the prosecution
and correction of Code violations in the manner set forth herein.

B. The Ordinance Enforcement Department may adjudicate any Code violation, as defined
herein.

100.07 Hearing Procedures Not Exclusive:

This Chapter does not preclude the Village from using other methods to enforce the provisions of
its Municipal Code, including its Building Code.

100.08 Code Enforcement Procedures:

A. When a Building Inspector finds a Building Code Violation to exist, or a police officer,
code enforcement officer or other individual specifically authorized by any Village official or
Village department to issue a Code violation notice finds a Code violation, other than a Building
Code Violation, to exist, he or she shall note the violation on a multiple copy violation notice and
report form that shall include but shall not be limited to:

1. The name and address of the party violating the ordinance, if known, or the property
owner for a Building Code Violation;

2. The type and nature of the violation;

3. The date and time the violation was observed;

4. The names of the witnesses of the violation; and
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5. In the case of a Building Code violation, the address of the property where the
violation is observed.

B. The violation report form shall be forwarded to the Ordinance Enforcement Department
where a docket number shall be stamped on all copies of the report and a hearing date shall be
noted in the blank spaces provided for that purpose on the form.

C. The hearing date shall not be less than thirty (30) nor more than forty (40) days after the
violation is reported.

D. One copy of the violation report form shall be maintained in the files of the Ordinance
Enforcement Department and shall be part of the record of hearing.

E. One copy of the report form shall be returned to the Building Inspector issuing the report
form or the individual representing the Village in the case to prepare evidence of the Code
violation for presentation at the hearing on the date indicated.

F. One copy of the report form shall be served by first class mail to the defendant (the
property owner for Building Code Violations) along with a summons commanding the defendant
to appear at the hearing.

G. In the case of a Building Code violation only, if the Village ordinance requires property
owners to register, service may be made on the owner by mailing the report and summons to the
property owner's address registered with the Village.

H. In the case of a Building Code violation only, if the name of the property owner cannot
be ascertained or if service on the owner cannot be made by mail, service may be made on the
owner by posting or nailing a copy of the violation report form on the front door of the structure
where the violation is found, not less than 20 days before the hearing is scheduled.

100.09 Retaliation Against Occupants Prohibited:

In the case of a Building Code violation only, no action for eviction, abatement of a nuisance,
forcible entry and detainer or other similar proceeding shall be threatened or instituted against an

occupant of a dwelling solely because such occupant agrees to testify or testifies at a Building
Code violation hearing.

100.10 Subpoenas:

At any time prior to the hearing date, the Hearing Officer assigned to hear the case may, at the
request of either party, direct witnesses to appear and give testimony at the hearing.

100.11 Representation at Code Hearings:

The case for the Village may be presented by an attorney designated by the Village or by any
other Village employee, but shall not be presented by an employee of the Ordinance
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Enforcement Department. The case for the defendant may be presented by the defendant, his or
her attorney, or any other agent or representative of the defendant.

100.12 Continuances:

No continuances shall be authorized by the Hearing Officer in proceedings under this Chapter
except when absolutely necessary to protect the rights of the defendant. Lack of preparation shall
not be grounds for a continuance. Any continuance authorized by a Hearing Officer under this
Section shall not exceed 25 days.

100.13 Hearing:

At the hearing, the Hearing Officer shall preside, hear testimony and accept any evidence
relevant to the existence or nonexistence of a Code violation.

100.14 Evidence:

With regard to testimony heard and evidence presented, the strict rules of evidence applicable to
judicial proceedings shall not apply to hearings authorized by this Chapter.

100.15 Defenses to Building Code Violations:

In the case of a Building Code violation only, it shall be a defense if the owner, his or her
attorney, or any other agent or representative proves to the Hearing Officer's satisfaction that:

A. The Building Code violation alleged does not in fact exist, or at the time of the hearing
the violation has been remedied or removed;

B. The Building Code violation has been caused by the current property occupants and that
in spite of reasonable attempts by the property owner to maintain the dwelling free of such
violations, the current occupants continue to cause the Building Code violations; or

C. An occupant or resident of the dwelling has refused entry by the owner or his or her agent
to all or a part of the dwelling for the purpose of correcting the Building Code violation.

100.16 Default:

A. If the defendant or his or her attorney or designee fails to appear on the dates set for the
hearing, the Hearing Officer may find the defendant in default and shall proceed with the hearing
and accept evidence relevant to the existence of a Code violation.

B. Upon finding the defendant in default, the Ordinance Enforcement Department shall send
or cause to be sent notices by first class mail, postage prepaid to the defendant who was sent
notice of the ordinance violation. Service of notices sent in accordance herewith shall be
complete as of the date of deposit in the United States mail.
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100.17 Findings, Decision And Order:

A. At the conclusion of the hearing, the Hearing Officer shall make a determination on the
basis of the evidence presented at the hearing as to whether or not a Code violation exists.

B. The determination shall be in writing and shall be designated as findings, decision and
order.
C. The findings, decision and order shall include:

1. The Hearing Officer’s findings of fact;

2. A decision as to whether or not a Code violation exists based upon the findings of
fact;

3. An order that states the sanction, which may include an order to correct the
violation, or dismisses the case if a violation is not proved;

4. In the case of a Code violation other than a Building Code violation, if a violation

is proved, a monetary sanction shall not exceed the amount provided for in
Section 1-2-1 of the Municipal Code (65 ILCS 5/1-2-1), currently $750.00; and

5. In the case of a Building Code violation, if a violation is proved, the order may
impose the sanctions that are provided in the Building Code for the violation
proved.

D. A copy of any findings, decisions, or orders shall be served on the defendant within five

(5) days after it is issued.
E. Service shall be via first class mail.

F. Payment of any penalty or fine and the disposition of any fine money shall be in the
manner as set forth in the Village Code.

100.18 Order and Sanction Attach to Property:

In the case of a Building Code violation only, the order to correct a Building Code violation and
the sanctions imposed by the Village as the result of a finding of a Building Code violation under
this Chapter shall attach to the property as well as to the property owner so that a finding of a
Building Code violation against an owner cannot be avoided by conveying or transferring the
property to another owner. Any subsequent transferee or owner of property takes subject to the
findings, decision and order of a Hearing Officer under this Chapter.

100.19 Administrative Review:

The findings, decision and order of the Hearing Officer shall be subject to review in the Circuit
Court of DuPage County. The provisions of the Administrative Review Law (735 ILCS 5/3-101
et seq.) and the rules adopted pursuant thereto shall apply to and govern every action for the
judicial review of the findings, decisions, and order of a Hearing Officer under this Chapter.
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100.20 Judgment On Findings, Decision And Order:

A. Any fine, other sanction, or costs imposed, or part of any fine, other sanction or costs
imposed, remaining unpaid after the exhaustion of, or the failure to exhaust, judicial review
procedures under the Administrative Review Law (735 ILCS 5/3-101 et seq.) shall be a debt due
and owing the Village and, as such, may be collected in accordance with applicable law.

B. After expiration of the period within which judicial review may be sought for a final
determination of the Code violation under the Administrative Review Law (735 ILCS 5/3-101 et
seq.), the Village may commence a proceeding in the Circuit Court of DuPage County for the
purpose of obtaining a judgment on the findings, decision and order. Nothing in this Section
shall prevent the Village from consolidating multiple findings, decisions, and orders against a
person in such a proceeding.

C. Upon commencement of an action to obtain a judgment on the findings, decision and
order, the Village shall file a certified copy of the findings, decision, and order, which shall be
accompanied by a certification that recites facts sufficient to show that the findings, decision, and
order was issued in accordance with this Chapter and the applicable municipal ordinances.

D. Service of the summons and a copy of the petition may be by any method provided for in
Section 2-203 of the Code of Civil Procedure (735 ILCS 5/2-203), or by certified mail, return
receipt requested, provided that the total amount of fines, other sanctions, and costs imposed by
the findings, decision, and order does not exceed $2,500.00.

E. If the court is satisfied that the findings, decision and order was entered in accordance
with the requirements of this Section and the applicable Village ordinances and that the
defendant had an opportunity for a hearing under this Section and for judicial review as provided
in this Section:

1. The court shall render judgment in favor of the Village and against the defendant
for the amount indicated in the findings, decision, and order, plus costs. The
judgment shall have the same effect and may be enforced in the same manner as
other judgments for the recovery of money.

2. The court may also issue any other orders and injunctions that are requested by
the Village to enforce the order of the Hearing Officer to correct a Code violation.

100.21 Impact On Other Administrative Adjudication Systems:

This Chapter shall not affect the validity of systems of administrative adjudication authorized by
State law and adopted by the Village.

Section 2: Any and all Ordinances, section or subsections of Ordinances in conflict
herewith are herby repealed.

iManage:207209_1 7



Section 3: That this Ordinance shall be in full force and effect from and after its passage,
approval and publication in pamphlet form as provided by law.

Passed on first reading this 5™ day of February, 2009.

First reading waived by action of the Board of Trustees this day of

, 2009.

Passed on second reading this 19™ day of February, 2009, pursuant to a roll call vote as

follows:

AYES: Trustees Gron, Tross, O’Brien, Moreau, Fitzpatrick and Soderstrom

NAYS: None

ABSENT: None

APPROVE me this 19™ day of February, 2009.

William 3-¥ueller
Village President

ATTEST:

Lo DU

Brigitfd O’Brien /
* Village Clerk

Publishgd by me in pamphlet form this 23" day of February, 2009.
5rigitte O/Brien /
illage Cletk
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