ORDINANCE 8089

AN ORDINANCE AUTHORIZING THE TRANSFER
OF MUNICIPAL OWNED PERSONAL PROPERTY

WHEREAS, in the opinion of the Corporate Authorities of the Village of Lombard, it is no
longer necessary or useful to or in the best interest for the Village of Lombard to retain the
following-described personal property:

e One (1) six-year-old German Shepherd police dog named “Thor” and Thor’s
personal care items

now owned by the Village of Lombard; and

WHEREAS, the Village routinely declares such type of personal property surplus when its
useful life as a police dog has come to an end, and the best interests of the Village of Lombard
will be served by its transfer;

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF
TRUSTEES OF THE VILLAGE OF LOMBARD, DU PAGE COUNTY, ILLINOIS, as follows:

Section 1: Pursuant to 65 ILCS 5/11-76-4, the President and Board of Trustees find the
following-described property:

e One (1) six-year-old German Shepherd police dog named “Thor” and Thor’s
personal care items

now owned by the Village of Lombard is no longer necessary or useful to the Village of Lombard
and the best interests of the Village will be served by its transfer of ownership to Patriot K9
Rescue, Inc., a non-profit organization, in accordance with the Police Dog Retirement Act, 510
ILCS 82/1, et seq.

Section 2: Pursuant to said 65 ILCS 5/11-76-4 and said Police Dog Retirement Act, 510
ILCS 82/1, et seq., the Village President and Clerk are hereby authorized and directed to transfer
the aforementioned personal property now owned by the Village of Lombard to Patriot K9 Rescue,
Inc., and the Village Manager is authorized to execute the Transfer of Ownership Agreement
attached hereto as Exhibit A and made a part hereof, as well as all documents necessary to
transfer ownership of the personal property to Patriot K9 Rescue, Inc..

Section 3: This ordinance shall be in full force and effect from and after its adoption and
approval as provided by law.

Passed on first reading this day of . 2022

First reading waived by action of the Board of Trustees this 6th day of October, 2022.
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Passed on second reading this 6th day of October, 2022.

Ayes: Trustee LaVaque, Puccio, Dudek, Honig, Militello, and Bachner
Nays: None

Absent: None

Approved by me this 6th day of October, 2022.

_—é///. W
ith Giagnofio —
Village President

ATTEST:

Drejast —
Elizabeth Brezindki
Village Clerk
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EXHIBIT

TRANSFER NERSHIP AGREEMENT

This TRANSFER OF OWNERSHIP AGREEMENT (the “Agreement”) is entered into this
__day of , 2022, by and between the Village of Lombard (the “Village”), an lllinois non-
home rule municipal corporation, and Patriot K9 Rescue, Inc. (“Patriot”), a duly incorporated
Pennsylvania not-for-profit corporation, with its principal place of business located
, Pennsylvania. The Village and Patriot are sometimes referred to collectively
herein as “Parties” or individually as a “Party”.

WHEREAS, the Village owns a male police dog named Thor (“Thor”) and the Village has
determined that Thor is no longer fit for police service; and

WHEREAS, Patriot is a not-for-profit corporation that cares for retired police and military
dogs, and finds suitable homes for the dogs based on the needs and temperament of the dogs
and the qualifications of prospective adopters; and

WHEREAS, the Village desires to retire Thor from service and transfer ownership of Thor
to Patriot in accordance with the Police Dog Retirement Act (the “Act”), 510 ILCS 82/1, et seq.,
and the terms and conditions of this Agreement; and

WHEREAS, the Act provides as follows in regard to retired police dogs:

“Notwithstanding any provisions in the State Property Control Act to the contrary,
a police dog, including a search and rescue dog, service dog, accelerant detection
canine, or other dog that is in use by a county, municipal, or State law enforcement
agency, which is deemed no longer fit for public service, shall be offered by the
law enforcement agency to the officer or employee who had custody and control
of the animal during its service. If the officer or employee does not wish to keep
the dog, this dog may be offered to another officer or employee in the agency, or
to a non-profit organization or a no-kill animal shelter that may facilitate an

appropriate adoption of the dog.”; and

WHEREAS, Thor’s handler declined to take ownership of Thor after being offered
to take ownership of Thor by the Village, as required by the Act; and

WHEREAS, Patriot is a not-for profit organization that has experience in and is
qualified to facilitate an appropriate adoption of Thor so that he is properly cared for during
his retirement; and

WHEREAS, the Village has offered Thor to Patriot pursuant to the Act and Patriot
has agreed to accept Thor pursuant to the terms and conditions of this Agreement;

NOW, THEREFORE, in consideration of the of the mutual promises hereinafter set forth,
the Village and Patriot agree as follows:

1. The above recitals are incorporated herein as material terms and conditions of this
Agreement.

2. The Village shall physically deliver Thor to Patriot's facility located in Elysburg,
Pennsylvania as soon as practicable following execution of this Agreement by the Parties.

3. Upon transfer by the Village of physical custody of Thor, Patriot agrees and thereby shall

assume ownership and all responsibility for the cost of care, medical care, feeding,
handling, training, housing, and all other responsibilities associated with Thor. Ownership
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of Thor shall be conveyed to Patriot on an "as-is, where-is" basis, without any
representations or warrantees of any kind, express or implied, either oral or written, made
by the Village or any agent, employee or representative of the Village with respect to the
physical, mental or any other condition of Thor, including any propensities of or training of
Thor.

To offset the costs of Patriot to care for and house Thor until such time as Thor is adopted,
the Village shall make a onetime payment to Patriot in the amount of $3500.00.

Patriot agrees that it shall be solely and fully responsible for the future care of Thor
including, without limitation, the cost of all medical care, maintenance, housing, food and
personal care items. However, the Village shall remain responsible for any medical bills
incurred for Thor prior to the date on which Patriot takes physical custody of Thor.

Upon transfer of physical custody and ownership of Thor to Patriot, Thor will undergo
adoption and temperament testing by Patriot to test whether Thor, in Patriot’s sole
discretion, is suitable to be subsequently adopted by a third party as a pet. If, in the sole
discretion of Patriot, Thor passes the evaluation then Thor will be slotted for adoption by
a suitable adopter who has adequate property, restrictive fencing, and time to manage
Thor and his needs and agrees to keep Thor as a pet and for no other purpose
whatsoever. Any adoption agreement between Patriot and a third-party adopter for Thor
shall prohibit the third-party adopter from assigning the adoption agreement or any part of
it without the prior written consent of Patriot and should the third-party adopter choose to
relinquish Thor, Thor must be returned to Patriot and cannot be given to a third party or

shelter.

Patriot agrees that it will not put Thor into service as a canine drug/patrol dog for any entity
at any time in the future, including actual use in narcotics searches, detection or patrol
functions, as well as for any training associated with narcotics searches, detection or patrol
functions. Patriot agrees not to sell Thor for profit, loan Thor to any entity, or give him
away, except as expressly authorized by this Agreement.

Patriot agrees that all of Thor’s certifications for conducting narcotics detection, searches
or patrol functions shall expire upon Thor’s retirement from service with the Village. Patriot
agrees that it will not attempt to re-certify Thor for narcotics detection, searches, patrol
functions or any law enforcement purpose whatsoever, and will not offer Thor’s services
to any private or public entity, or personally use Thor for any such purpose.

Patriot, its beneficiaries, successors, assigns, legal and personal representatives,
executors, administrators, devisees, legatees and heirs, shall hereafter defend, indemnify
and hold harmless the Village, its officers, trustees, servants, agents, successors, assigns
and employees thereof, respectively (collectively, "Village Affiliates"), both in their
capacities as municipal representatives and as individuals, from and against any and all
civil liabilities, actions, responsibilities, obligations, losses, damages and claims, and all
costs and expenses (including but not limited to attorneys' fees and expenses) pursuant
to any claim of property damage, personal injury, death or bodily harm, whether asserted
or unasserted, direct or indirect, existing or inchoate, known or unknown, having arisen or
to arise in the future, and in any manner incurred relating to or growing out of the transfer
of the ownership interest in and possession of Thor by the Village to Patriot including, but



10.

11

12.

not limited to, attacks on persons or animals, arising or occurring once physical custody
of Thor has passed to Patriot. In the event that the Village Affiliates, or any one of them,
are named as defendants in a lawsuit arising out of the matters to be indemnified
hereunder, the Village Affiliates, and each of them, shall have the right to choose the
attorneys who represent them in said lawsuit, and the reasonable costs, expenses and
fees associated with said attorneys in relation to said lawsuit shall be paid by Patriot. The
duties of Patriot to defend, indemnify, and hold the Village Affiliates harmless under this
Agreement shall not be limited or extinguished by any subsequent transfer, relinquishment
or abandonment of Thor by Patriot, or transfer to and/or adoption by any third parties.

Patriot, its beneficiaries, successors, assigns, legal and personal representatives,
executors, administrators, devisees, legatees and heirs hereby agree to release, waive
and covenant not to sue and forever discharge the Village Affiliates, and each of them, for
any claims, suits or action, whether or not well founded in fact or in law, which Patriot has
or may have, arising or growing out of the transfer of the ownership interest and
possession of Thor to it from the Village including, but not limited to, attacks on persons
or animals, arising or occurring once physical custody of Thor has passed to Patriot. It is
the express purpose of this document that upon transfer of the physical custody and
ownership of Thor to Patriot by the Village, Patriot shall assume all responsibility,
damages, liability and obligations for and resulting from the condition and actions of Thor
and that the Village Affiliates will at no time assume responsibility or liability for the actions
of that animal. As between the Village Affiliates and Patriot, Patriot shall be held solely
responsible to all persons or property that come into contact with Thor.

Patriot warrants and represents to the Village that it has suitable accommodations for the
care and keeping of Thor and will take reasonable steps to assure that they will continue
to have suitable accommodations for the care and keeping of Thor in the future.

This Agreement shall be governed by, and construed in accordance with, the laws of the
State of lllinois, and any court proceedings between the Parties hereto shall be brought in
DuPage County, lllinois or in the United States Federal Court for the Northern District of

lllinois.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the date(s)
set forth below, and the date of the last signatory below shall be inserted on page 1 of this
Agreement, as the Effective Date of this Agreement.
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PATRIOT K9 RESCUE, INC., VILLAGE OF LOMBARD,

a Pennsylvania not-for-profit corporation an lllinois municipal corporation
By: By:
Title: Scott, Niehaus, Village Manager
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