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I, Suzan L. Kramer, hereby certify that I am the duly qualified
Village Clerk of the Village of Lombard, DuPage County, Illinois, as
authorized by Statute and provided by local Ordinance, and as such
Village Clerk, I maintain and am safekeeper of the records and files of

the President and Board of Trustees of said Village.

I further certify that attached hereto is a true
and correct copy of__ ORDINANCE 4980
AUTHORIZING THE EXECUTION OF AN
ANNEXATION AGREEMENT
WILTON/CVS PHARMACY
18W583 ROOSEVELT ROAD

of the said Village as it appears from the official records

of said Village duly passed on June 7, 2001.

In Witness Whereof, I have hereunto affixed my official signature and
the Corporate Seal of said Village of Lombard, Du Page County,
Tllinois this _ 18th day of June ,2001.

\’ﬁc{w cat /@‘wﬂ—ww&
- Sizan L. Kramer
Village Clerk
Village of Lombard
DuPage County, Illinois



ORDINANCE 4980

AN ORDINANCE AUTHORIZING THE
EXECUTION OF AN ANNEXATION AGREEMENT

(PC 01-07: Wilton/CVS Pharmacy)
(18W583 Roosevelt Road, unincorporated DuPage County)

WHEREAS, it is in the best interest of the Village of Lombard, DuPage County,
Illinois that a certain Annexation Agreement (hereinafter the "Agreement") pertaining to the
property generally located on the southeast corner of Roosevelt Road and Westmore/Meyers
Road, in unincorporated DuPage County, Illinois to be entered into; and,

WHEREAS, the Agreement has been drafted and a copy is attached hereto and
incorporated herein as Exhibit "A"; and,

WHEREAS, the developer and the legal owners of the lots of record, which are
the subject of said Agreement, are ready, willing and able to enter into said Agreement and to
perform the obligations as required thereunder; and,

WHEREAS, the statutory procedures provided in Chapter 65 ILCS 5/11-15.1-1
through 5/11-15.1-5, as amended, for the execution of said Agreement have been complied with;
a hearing on said Agreement having been held, pursuant to proper notice, by the President and
Board of Trustees on April 5, 2001.

NOW, THEREFORE BE IT ORDAINED BY THE PRESIDENT AND BOARD
OF TRUSTEES OF THE VILLAGE OF LOMBARD, DU PAGE COUNTY, ILLINOIS, as
follows:

SECTION 1: That the Village President and Village Clerk be and hereby are
authorized to sign and attest to the Agreement attached hereto and marked Exhibit "A", by and
between the Village of Lombard; and,

SECTION 2: This ordinance is limited and restricted to the property generally
located at the southwest corner of Roosevelt and Westmore-Meyers Roads in unincorporated
DuPage County, Illinois containing 1.4 acres more or less and legally described as follows:
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Parcel 1:

LOTS 1,2 AND 3 AND THE EAST 12 FEET OF LOT 4 IN BLOCK 6 IN LASALLE REALTY
COMPANY’S VILLA ROOSEVELT, BEING A SUBDIVISION OF THE WEST 2 OF THE
WEST Y% OF THE NORTHEAST % AND THE EAST ‘2 OF THE NORTHWEST Y OF
SECTION 21, TOWNSHIP 39 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAT
MERIDIAN, IN BU PAGE COUNTY, ILLINOIS.

Parcel 2:

LOTS 5 AND THE WEST 40.73 FEET OF LOT 4 (MEASURED ON THE SOUTH
PROPERTY LINE AND PARALLEL TO THE EAST PROPERTY LINE OF SAID LOT 5) IN
BLOCK 6 IN LASALLE REALTY COMPANY’S VILLA ROOSEVELT, BEING A
SUBDIVISION OF THE WEST %2 OF THE NORTHEAST s AND THE EAST 2 OF THE
NORTHWEST % OF A SECTION 21, TOWNSHIP 39 NORTH, RANGE 11 EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TOT HE PLAT THEREOF RECORDED
APRIL 1, 1929 AS DOCUMENT NUMBER 276750, IN DU PAGE COUNTY, ILLINOIS.

Parcel 3:

LOT SIX (6), SEVEN (7), TWENTY (20), AND TWENTY-ONE (21) IN BLOCK SIX (6), IN
LASALLE REALTY COMPANY’S VILLA ROOSEVELT, BEING A SUBDIVISION OF THE
WEST HALF OF THE WEST HALF OF THE NORTHEAST QUARTER AND THE EAST
HALF OF THE NORTHWEST QUARTER IN SECTION TWENTY-ONE (21), TOWNSHIP
THIRTY-NINE (39), NORTH, RANGE ELEVEN (11), EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED ON APRIL 1, 1929, AS
DOCUMENT 276750, IN DU PAGE COUNTY, ILLINOIS.

Parcel 4:

THE EAST-WEST 20 FOOT PUBLIC ALLEY NORTH OF AND ADJOINING LOTS 6 AND
21 INBLOCK 6 IN LASALLE REALTY COMPANY’S VILLA ROOSEVELT
SUBDIVISION, BEING A SUBDIVISION OF THE WEST 2 OF THE WEST 2 OF THE
NORTHEAST % AND THE EAST ' OF THE NORTHWEST ' OF SECTION 21,
TOWNSHIP 39 NORTH, RANGE 11 EAST OF THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED APRIL 1, 1929 AS DOCUMENT
NUMBER 276750, IN DU PAGE COUNTY, ILLINOIS.

Parcel Numbers: 06-21-103-001, 002, 003, 004, 010 & 011
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SECTION 3: This ordinance shall be in full force and effect from and after its
passage and approval as provided by law.

Passed on first reading this day of , 2001.

First reading waived by action of the Board of Trustees this 74+, day of 1., , 2001.

Passed on second reading this 7thday of June , 2001.

AyesTrustee DeStephano, Tross, Koenig, Florey, Soderstrom

Nayes:_None

Absent: Trustee Sebby

Approved this_7th__ ,day of _ June , 2001.

i A2

William J. Mn/ller Village President

ATTEST:

~Suzan I¢ Kramer, Village Clerk
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THIS DOCUMENT PREFARED BY:

Henry S. Stillwell T

Rathje, Woodward, Dyer & Burt
300 E. Roosevelt Road

P.O. Box 786

Wheaton, I 60189

. AFTER RECORDING RETURN TO:

Village of Lombard

Department of Community Development

255 E. Wilson Avenue

Lombard, IL 60148 : (for Recorder’s use only)

ANNEXATION AGREEMENT

THIS ANNEXATION AGREEMENT (“Agreement”) is made and entered into this 19™ day
of April, 2001, by and between the Village of Lombard, a municipal corporation (“Village”); RX
Funding Business Trust No. 2000-1 (“Owner”’) and Wilton Development Corp., a Delaware corporation
(*“Developer™y;

WITNESSETH:

WHEREAS, Owner is the record owner of the property legally described in EXHIBIT A,
attached hereto and made a part hereof (“Subject Property™); and

WHEREAS, Owner is desirous of annexing the entirety of the Subject Property to the Village;
and : '

WHEREAS, Developer proposes to develop the Subject Property on behalf 6f Owner; and

WHEREAS, the Subject Property is not yet adjacent to or contiguous with the existing
corporate boundaries of the Village; and

WHEREAS, the Owner and Developer are proceeding before the appropriate authorities of the
County of DuPage, Illinois (“County™) to obtain development approvals for the Subject Property
substantially consistent with the development concepts hereinafter set forth in this Agreement (“County
Development”) in order to facilitate the development and use of the Subject Property under the

County’s jurisdiction until the Subject Property becomes contiguous with the corporate boundary of the
Village; and ‘

WHEREAS, the Village desires to annex and the Owner and Developer desire to have the
Subject Property annexed to the Village as soon as reasonably practicable following the establishment
of contiguity between the corporate boundaries of the Village and the Subject Property, and each of the
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parties desires to obtain assurances from the other as to certain provisions of the zoning and other
ordinances of the Village for the Subject Property when the same has been annexed and to other matters
covered by this Agreement for a period of twenty (20) years from and after the execution of this
Agreement; and

WHEREAS, the Subject Property consists of approximately 1.435 acres of land and there are
no electors residing thereon; and

WHEREAS, all owner(s) of record of the Subject Property have signed a Petition for
Annexation of the Subject Property to the Village, which Petition is hereinafter referred to as the
“Annexation Petition”; and

WHEREAS, all subsequent owners of record of the Subject Property and all electors hereafter
residing on the Subject Property shall be bound by the Annexation Petition and shall execute and submit
an updated version of the Annexation Petition immediately preceding the annexation of the Subject
Property to the Village as provided for in Paragraph 3 of this Agreement; and

WHEREAS, an application has heretofore been filed with the Village Clerk for zoning of the
Subject Property; and

WHEREAS, said application was forwarded to the Plan Commission of the Village; and

WHEREAS, a public hearing was held on March 19, 2001, for the purpose of considering
whether the Subject Property should be rezoned, upon its annexation, from the R-1 Single Family
Residence District to the B-4 Corridor Commercial District with a conditional use for the Subject
Property for the construction, operation and maintenance of a drive-thru establishment/service and with
variations to applicable ordinances of the Village to increase the maximum area of wall signage from 85
square feet (west wall) and 100 square feet (north wall) up to 136 square feet on each wall and to
decrease the minimum setback for the freestanding sign adjacent to Meyers Road from 75 feet to 65 feet
from the centerline of Meyers Road, and the Plan Commission hds submitted to the Corporate
Authorities of the Village (hereinafter referred to as the “Corporate Authorities™) their findings of fact
and recommendations with respect to said application; and

WHEREAS, a public hearing on this Annexation Agreement (“Agreement”) has been held by
the Corporate Authorities on the 5™ day of April 2001; and

WHEREAS, the parties wish to enter into a binding agreement with respect to the said
annexation, zoning and development and for other related matters pursuant to the provisions of Division
15.1 of Article 11 of Act 5 of Chapter 65 of the Illinois Compiled Statutes, and upon the terms and
conditions contained in this Agreement; and
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WHEREAS, all public hearings and other actions required to be held or taken prior to the
adoption and execution of this Agreement, in order to make the same effective, have been held or taken,
including all hearings and actions required in connection with amendments to, variations from and
classifications under the Lombard Zoning Ordinance (Chapter 155 of the Lombard Village Code -
hereinafier referred to as the “Zoning Ordinance”) and the Lombard Subdivision and Development
Ordinance (Chapter 154 of the Lombard Village Code - hereinafter referred to as the “Subdivision
Ordinance”), such public hearings and other actions having been held pursuant to public notice as
required by law and in accordance with all requirements of law prior to adoption and execution of this
Agreement; and

WHEREAS, the Corporate Authorities of the Village and the Owner and Developer deem it to
the mutual advantage of the parties and in the public interest that, as soon as legally permissible, the
Subject Property be annexed to and developed as a part of the Village as hereinafter provided; and

WHEREAS, the development of the Subject Property as provided herein will promote the
sound planning and development of the Village as a balanced community and will be beneficial to the
Village; and

WHEREAS, the Corporate Authorities of the Village have examined the proposed uses by
Developer and have determined that said uses and the development of the Subject Property in
accordance with this Agreement comply with the Comprehensive Plan of the Village; and

WHEREAS, the Plan Commission has recommended that certain variances or exceptions be
granted from the Subdivision and Development Ordinance and/or Zoning Ordinance in accordance with
the terms of this Agreement; and

WHEREAS, Developer desires to have the Subject Property rezoned to the B-4 Corridor
Commercial District with a conditional use for the Subject Property for the construction, operation and
maintenance of a drive-thru and drive-in establishment/service under the Zoning Ordinance.

NOW THEREFORE, in consideration of the premises and the mutual promises herein set
forth, the parties hereto agree as follows:

1. Incorporation of Recitals: The Village, Owner and Developer agree that the foregoing
recitals are incorporated in this Agreement as if fully recited herein.

2. Development of Subject Property: Village, Owner and Developer agree that the
Subject Property shall, pursuant to the County Development and following the annexation of the Subject

Property to the Village, be developed in accordance with the terms of this Agreement and the exhibits
attached hereto.
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3. Annexation: Subject to the provisions of Article 7 of Act 5 of Chapter 65 of the Illinois
Compiled Statutes, the parties agree to do all things necessary or appropriate to cause the Subject
Property to be duly and validly annexed to the Village as promptly as practicable after the execution of
this Agreement and following the establishment of contiguity between the corporate boundaries of the
Village and the Subject Property. The parties shall canse such annexation to be effected pursuant to the
provisions of Section 5/7-1-8 of Act 5 of Chapter 65 of the Illinois Compiled Statutes.

4. Zoning: Upon annexation of the Subject Property to the Village as set forth herein, the
Corporate Authorities shall, without further public hearings, immediately rezone and classify the entire
Subject Property from the R-1 Single Family Residence District to the B-4 Corridor Commercial
District under the Zoning Ordinance, with a conditional use for the Subject Property for the construction,
operation and maintenance of a drive-thru establishment/service. Owner and Developer agree that all
uses carried out upon the Subject Property prior to its annexation, whether or not a permitted use under
the County Zoning Ordinance, shall conform with the permitted uses under the B-4 District of the
Zoning Ordinance unless otherwise approved by the Village pursuant to proper application and
applicable hearings as required by law.

5. Site Plan Approval: Developer shall develop the Subject Property in substantial
compliance with the Site Plan attached hereto as EXHIBIT B and entitled “Geometry and Paving Plan”,
prepared by SDI Consultants, Ltd., as last revised on January 30, 2001, (“‘Site Plan™), which Site Plan
is hereby incorporated by reference as the same shall be approved by the Village (with any modifications
thereto). In addition, the Subject Property shall be landscaped in substantial compliance with the
landscape plan attached hereto as EXHIBIT C and entitled “Landscape Plan” (“Landscape Plan”)
prepared by the Sear-Brown Group, dated January 30, 2001, which Landscape Plan is hereby
incorporated by reference as the same is approved by the Village (with any modifications thereto).
Further, the Subject Property shall be consolidated in substantial compliance with the plat of subdivision
attached hereto and incorporated herein by reference as EXHIBIT D and entitled “Final Plat of
Subdivision of CVS-Lombard, DuPage County, Illinois” (“Final Plat”) prepared by SDI Consultants,
Ltd. as last revised on April 5, 2001. The building to be constructed upon the Subject Property shall
substantially conform to the exterior elevations depicted in EXHIBIT H attached hereto (“Exterior
Elevations”).

Except as otherwise specifically provided for herein, said Site Plan is hereby approved as the site
plan for the development of the Subject Property as supplemented by the Landscape Plan. The Final
Plat is hereby approved as a combined preliminary and final plat as complying with all applicable
requirements of the Subdivision Ordinance, as varied or amended by this Agreement.

In the event final plans for any portion of the Subject Property for the County Development, or
for development within the Village following annexation, incorporate modifications to the Site Plan
which do not substantially comply with the Site Plan as approved herein, such modifications to the Site
Plan shall be reviewed by the Village Plan Commission and if approved by the Plan Commission such
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approval shall be final and no further review by the corporate authorities of the Village shall be required.
In the event the Plan Commission disapproves all or any of such requested modifications to the Site
Plan, Owner or Developer may elect to submit such modified Site Plan to the Village Board for further
review and vote, in which event the Plan Commission decision shall constitute its recommendation to
the Village Board and the Village Board shall have final authority in approving or denying such
requested modifications. In the event such modification to the Site Plan requires a variation under an
ordinance of the Village, such modified Site Plan shall require review and approval of the Village Board
in addition to the aforesaid review by the Plan Commission.

6. Signage: Developer agrees to construct a system of signage throughout the Subject
Property in accordance with the Sign Plan attached hereto as EXHIBIT E (“Sign Plan™) and in full
compliance with the Sign Regulations of the Village, as varied or amended by this Agreement. In
consideration of the Village’s agreement to increase the permitted area of wall signs as provided in
paragraph 1 of said Exhibit “G”, Owner and Developer agree that the primary freestanding signs
identified in the Sign Plan shall have a maximum height of twenty (20) feet and a maximum sign face
area per side of fifty (50) square feet (in compliance with the current standards of the DuPage County
Zoning Ordinance), notwithstanding any greater height and sign face area permitted under the Zoning
Ordinance. '

7. Water Utilities: The Village represents and warrants to Developer as follows:

A That it owns and operates a water distribution system within the Village for
water distribution.

B. That the Village system has sufficient line and service capacity to provide and
will provide potable and fire flow water to the Subject Property, such service to
be substantially the same as provided to other drug stores and other non-
residential users of similar size and character in the Village being provided with
water by the Village.

‘Developer, at its own expense shall install water main extensions in accordance with the
Subdivision Ordinance, as varied by this Agreement, and in substantial compliance with the plans and
specifications entitled Utility Plan and Construction Details prepared by SDI Consultants, Ltd., dated
November 7, 2000, as approved by the Director of Public Works of the Village, or a duly authorized
representative, and set forth in EXHIBIT F attached hereto and incorporated by reference (“Engineering
Plans”), as modified by any final engineering plans hereafter approved by the Village for the Subject
Property with changes as required. Owner and Developer shall grant or dedicate all easements required
by the Village for the construction of the necessary water main extensions serving the Subject Property.
The Village shall fully cooperate with Owner and Developer with respect to the application for and
issuance of Tllinois Environmental Protection Agency permits for the construction and connection of the
water facilities.



FAHSS\Wiltom\ ANNEX10.WPD
020700;022001;041101;052501;0531010;60101

8. Sanitary Sewer Facilities: The Village répresents and warrants to Developer as follows:
A. That it owns and operates a sanitary sewer system within the Village for sewage
disposal.

B. That the Village system has sufficient capacity to provide and will provide
sanitary sewer service to the Subject Property, such service to be substantially
the same as provided to other drug stores and other non-residential users of
similar size and character in the Village being provided with sanitary sewer
service by the Village.

Developer, at its own expense, shall install sanitary sewer service to the Subject Property in
accordance with the Subdivision Ordinance, as varied by this Agreement, and in substantial compliance
with the Engineering Plans, as modified by any final engineering plans hereafter approved by the Village
for the Subject Property with changes as required. Owner and Developer shall grant or dedicate all
easements required by the Village for the construction of the necessary sanitary sewers serving the
Subject Property.

The Village, Owner and Developer acknowledge and agree that the Facilities Planning Area
(“FPA”) of the Glenbard Wastewater Treatment District may need to be amended to include the entirety
of the Subject Property and the FPA of the Hinsdale Sanitary District will need to be amended to
exclude any portion of the Subject Property. Owner and Developer shall take all necessary and
appropriate actions and file necessary documents with all applicable governmental bodies and agencies
to facilitate the FPA amendment as aforesaid. The Village shall fully cooperate with Owner’s and
Developer’s activities in seeking said FPA amendment.

9. Pre-Annexation Sanitary Sewer and Water Service: At any time following the
Effective Date of this Agreement and prior to the annexation of the Subject Property to the Village, upon
the payment by Owner or Developer to the Village of fifty percent (50%) of the typical sanitary sewer
and water connection fees under the applicable codes and ordinances of the Village, the Village will
allow Owner and Developer to connect to the Village’s sanitary sewer system and watermain as
necessary to provide sanitary sewer and water supply (domestic and fire flow) to the Subject Property.
Upon such connections being made, the Village, subject to all rules, regulations and ordinances of the
Village, shall provide sanitary sewer treatment service for and shall supply water to the Subject Property
at in-Village rates to-such capacity and in such amounts as will adequately service the Subject Property
for its intended uses as penmitted under this Agreement, provided, however:

A. The improvements to be constructed pursuant to the Engineering Plans shall not be
materially changed, altered, varied or modified without the express written authorization
of the Village, signed by the Director of Community Development or someone
authorized to act in his/her stead.
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B. Owner will pay promptly upon request by the Village, all rates, fees and charges for such
service and supply in effect for in-Village service and supply at the time of such
connections or which may be thereafter from time to time imposed therefor by the
Village on a uniform basis throughout the Village.

10. Storm Drainage Facilities: Onsite storm drainage lines and structures (“Drainage
Facilities) and storm water retention and/or detention areas (collectively “Detention Areas”) sufficient
to service the Subject Property when developed in accordance with this Agreement shall be constructed
and paid for by Developer in substantial compliance with the Engineering Plans, as modified by any
final engineering plans hereafter approved by the Village for the Subject Property with changes as
required. Any Drainage Facilities not conveyed to the Village and all of the Detention Areas shall be
maintained by the Owner and/or Developer, or any successor developer or owner, during the course of
development, and thereafter shal! be maintained by the owner(s) of the lot upon which such Drainage
Facility or Detention Area is located. Following annexation of the Subject Property to the Village, a
declaration of covenants and restrictions or a reciprocal easement and operating agreement (collectively
the “Declaration”) shall be recorded against the Subject Property, which Declaration shall require
Owner to provide for the care and maintenance of the private Drainage Facilities and/or Detention Area

serving the Subject Property and shall also provide for the right, but not the obligation or duty, of the

Village to enter upon the Subject Property to maintain, repair and/or replace any private Drainage
Facility and/or Detention Area if the same is not suitably maintained by Owners so that they remain fully
operational. Ifthe Village takes, in its sole discretion, any such action, the Declaration shall provide that
the responsible owner under the Declaration shall immediately upon written demand reimburse the
Village for all expenses thereby incurred by the Village, and, if not promptly paid, the Declaration shall
provide the Village with the right to record a lien for any such unpaid expenses against the Subject
Property and to foreclose on any such lien. The portion of the Declaration pertaining to the foregoing
items shall be in accordance with the requirements of the Subdivision Ordinance and subject to the
review and approval of the Village Attorney, which approval shall not be unreasonably withheld, prior
to the recordation thereof.

11. Underground Utilities: All electrical, telephone, cable television and natural gas
distribution facilities, except electrical transformers and meters for natural gas and electricity, shall be
installed underground or located within buildings.

12.  Easements: Owner and/or Developer shall provide or obtain all easements, both on-site
and off-site (if applicable), which are necessary or appropriate to enable the Subject Property to be
properly drained and to receive water, sanitary sewer, electric, telephone, gas, and cable television
service, with the Village being named a grantee in all said easements along with the applicable utility
companies and cable television operator. The location for all public improvements shall be as approved
by the Village and as shown on final engineering plans, to be hereafter approved by the Village.
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13. Contributions: Due to the non-residential character of the proposed development of the
Subject Property, Owner and Developer shall have no obligation to make any contribution, in cash or in
land, to any school district, park district or library district provided the Subject Property is developed in
substantial conformity with this Agreement or pursuant to such other non-residential development plans
as may from time to time be approved by the Village. The foregoing provision shall not eliminate or
reduce Owner’s and Developer’s obligation to pay other fees and charges applicable to the Subject
Property pursuant to Village ordinances.

14.  Variations and Exceptions from Local Codes: The specific variations and exceptions
from the Village’s ordinances, riles, and codes as set forth in EXHIBIT G attached hereto and made a
part hereof have been requested, approved and shall be permitted with respect to the development,
construction, and use of the Subject Property (“Permitted Variations and Deviations™) upon
annexation of the Subject Property to the Village.

15. Reciprocal Easement Agreement: The Village is desirous of supporting and providing
for the commercial development (“Future Commercial Development”) of additional land located east
and southeast of the Subject Property (“Adjacent Land™). In the event all or portions of the Adjacent
Land are hereafter annexed to the Village and the Future Commercial Development is effectuated by the
Village, Owner and Developer agree to cooperate in good faith with the Village in preparing and
entering into a reciprocal easement agreement, or similar document (“REA™), providing for, among
other things, the following: '

A Cross access easements for ingress and egress over and across driveway aisles within the
Subject Property and the Adjacent Land for the mutual benefit of all such property;

B. Relocation by the Village of the detention facility located upon the Subject Property to
a common detention/retention facility serving the Subject Property and the Adjacent
Land, without cost to Owner or Developer;

C. Vacation of the Church Avenue right-of-way adjacent to the Subject Property, with the
reservation for the benefit of the Subject Property of an access easement for ingress and
egress over and across such vacated right-of-way area or an altermate location with
reasonable proximity and convenience of service to the Subject Property;

D. Reasonable provisions pertaining to the care and maintenance of the access drives over
which such cross easements are located and the reasonable cost sharing between the
various land owners with respect thereto; and

E. Such further terms and provisions as may be reasonable and appropriate to.effectuate the
purpose and intent of the REA and/or to reasonably protect the rights and interests of
Owner and/or Developer with respect thereto.
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16.

A,

17.

Amendments to Ordinances/Most Restrictive Building Code:

Amendments to Ordinances: Except as otherwise hereinafter provided, all ordinances,
regulations and codes of the Village relating to subdivision controls, zoning, drainage,
signage, official plan, fees and related restrictions, as they presently exist, except as
amended, varied, or modified by the terms of this Agreement, shall apply to the Subject
Property and its development and use for a period of ten (10) years from the date of this
Agreement. Any amendments, repeal, or additional regulations which are enacted
subsequent to the date of this Agreement by the Village shall not be applied to the
Subject Property except upon the written consent of Developer during said ten year
period. After said ten year period, the Subject Property and its development will be
subject to all ordinances, regulations, and codes of the Village in existence on and after
the expiration of said ten year period, provided, however, that the application of any
such ordinance, regulation or code shall not result in the elimination of the zoning and
conditional use hereunder approved for the Subject Property or a reduction in the
development rights and variations or deviations herein provided for the Subject
Property. All buildings and improvements constructed upon the Subject Property
pursuant to proper permits issued by the County prior to annexation shall, upon
annexation of the Subject Property to the Village, be grandfathered as fully conforming
structures under the ordinances of the Village throughout the term of'this Agreement and
the issuance for the Subject Property of any building or other permits by the Village
thereafter shall not require retrofitting of such structures pursuant to applicable Village
ordinances. Notwithstanding the foregoing, the Village shall be able to revise, vary,

‘increase, decrease or impose utility service fees and licensing fees of general application

which affect the Subject Property without limitation at all times, including but not
limited to, said aforementioned ten (10) year period.

Most Restrictive Building Code: Owner and Developer agree that prior to the
annexation of the Subject Property to the Village all improvements constructed on the
Subject Property under the jurisdiction and permitting authority of the County shall
conform to and comply with the most restrictive of the provisions of the Village and
County building codes in effect on the date of this Agreement. Following the
annexation of the Subject Property to the Village only the applicable Village building
code, as provided for in this Agreement shall be applicable to the Subject Property.

Reasonableness of Fees and Charges: Owner and Developer agree that the connection

charges, fees, dedications and easements required by current ordinances of the Village or this Agreement
are reasonable in amount, where applicable, and are reasonably related to and made necessary by the
development of the Subject Property.
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18.  Dedication of Public Improvements: Following the annexation of the Subject Property
to the Village and when Developer has completed all required public improvements, if any, in
accordance with applicable provisions of the Subdivision Ordinance, as varied by this Agreement, and
said public improvements have been inspected and approved by the Village Engincer, the Village shall
accept said public improvements subject to the two (2) year maintenance provisions of the Subdivision
Ordinance, unless such public improvements have been in place a period of two years or more preceding
the date of annexation. Notwithstanding this Section, Drainage Facilities and Detention Areas located
within the Subject Property shall remain owned by and maintained by the Owner and Developer, and
any subsequent owner(s). The acceptance of said public improvements by the Village shall not be a
condition precedent to the issnance of any building or occupancy permit requested of the County or the
Viilage for the Subject Property. '

19.  Fire District: By operation of law and in accordance with Illinois Compiled Statutes
Chapter 70, Section 705/20, the Subject Property shall, upon its annexation to the Village, be
disconnected from the fire protection district in which it is located at no cost to the Village. The Village
agrees to cooperate with the Owner and the Developer in said disconnection. Developer, Owner and/or
the successor owner of any lot platted within the Subject Property shall be responsible for the
disconnection and shall reimburse the Village for any funds expended by the Village, including, but not .
limited to any payments required by 70 ILCS 705/20(¢), any legal fees and litigation costs, relative
thereto.

20. Final Engineering Approval: All public improvements to be.constructed hereunder or
under the Subdivision Ordinance, as varied by this Agreement, and which are to be owned by the
Village either before or after its annexation of the Subject Property shall be paid for, constructed and
installed by Developer in accordance with final engineering plans approved by the Village's Engineer.

21.  Annexation to Lombard Park District: Owner and Developer agree to petition the
Lombard Park District to have the Subject Property annexed to the Lombard Park District upon its
annexation to the Village in the event the Subject Property is not currently annexed to said Park District.

22.  Liquor License: The Village acknowledges that Owner and Developer intend to obtain
the applicable County liquor license for the package sale of beer and wine from the drug store to be
constructed upon the Subject Property. Owner and Developer agree that in no event shall beer and/or
wine be sold, delivered or exchanged through the drive-thru facility. Upon annexation of the Subject
Property to the Village, the Village agrees to establish, if necessary, an additional beer and wine package
sales liquor license for which the owner/operator of the drug store located upon the Subject Property
may make application. Such liquor license application shall be processed by the Village in conformance
with its established procedures and shall be approved or rejected in conformity therewith.

23.  Waviers by Director: The Village Director of Commuunity Development has reviewed
all applicable plans pertaining to the development of the Subject Property and the surrounding

10
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conditions and determined that the following waivers are appropriate and are heréby granted pursuant to
his authority under the Zoning Ordinance:

A.

24.

The required ten (10) feet wide building perimeter landscaped area is hereby waived
(Section 155.708).

Further Cooperation: Owner and Developer agree to further cooperate with the Village

with respect to the following items:

A

25.

Cut-Thru Traffic: In the event a substantial amount of cut-thru traffic from northbound
Meyers to eastbound Roosevelt Road is consistently experienced across the southerly
service drive as identified on the Site Plan, which results in a material threat to or
impairment of public health and safety, Owner and Developer shall, at their expense,
upon the written request of the Village, construct a speed table within said southerly
service drive to siow down and discourage such cut-thru traffic. Said speed table shall
be designed and constructed in accordance with standards approved by Owner,
Developer and the Village, which approvals shall not be unreasonably withheld.
Nothing contained herein shall be construed to limit the right of Owner and/or
Developer to elect to construct such speed table or other traffic controlling device upon
the Subject Property without the written request from the Village to do so.

Courtesy Plan Review: Owner and Developer shall submit to the Village a courtesy
copy of all building permit application materials from time to time submitted by Owner
and/or Developer to the County for the Subject Property. Such courtesy copy shall be
delivered to the Village within twenty-four (24) hours following the submission to the
County. Owner and/or Developer shall further notify, by telephone or facsimile
transmission, the Village’s Director of Community Development of all scheduled
County inspection dates for improvements being constructed upon the Subject Property.
The Village shall have the right, through its designated representatives, to enter upon the
Subject Property to observe all such County inspections and the work being the subject
thereof. No such Village representative shall have direct communication with the
construction personnel located at the Subject Property but shall communicate only with
Owner, Developer or their legal counsel with respect to any questions, observations or
comments concerning said inspections or the work being performed. Nothing contained
herein shall be construed to create or vest any building permit review or construction
inspection authority in the Village over matters otherwise under the authority and
control of the County (however, the Village shall have permitting and inspection
authority over the water and sanitary sewer improvements and connections).

General Provisions:

11
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A

Nofices: Any notice required or desired to be given under this Agreement, unless
expressly provided to the contrary herein, shall be in writing and shall be deemed to
have been given on the date of personal delivery, on the date of confirmed telefacsimile
transmission provided a hard copy of such notice is deposited in the regular mail
addressed to the recipient within twenty-four hours following the telefacsimile
transmission, or on the date when deposited in the U.S. Mail, registered or certified mail,
postage prepaid, return receipt requested, and addressed as follows:

¢)) If to the Village or
Corporate Authorities:

President and Board of Trustees
VILLAGE OF LOMBARD
255 East Wilson Avenue
Lombard, Tllinois 60148
Phone: (630) 620-5700

Fax: (630) 620-8222

With a copy to:

(a) Village Manager
VILLAGE OF LOMBARD
255 East Wilson Avenue

Lombard, Illinois 60148
Phone: (630) 620-5700
Fax: (630) 620-8222

(b) Director of Community Development
VILLAGE OF LOMBARD
255 East Wilson Avenue
Lombard, Illinois 60148
Phone: (630) 620-5700
Fax: (630) 620-8222

(c) Thomas P. Bayer
KLEIN, THORPE AND JENKINS, LTD.
20 N. Wacker Drive
Suite 1660
Chicago, Illinocis 60606
Phone: (312) 984-6400
Fax: (312) 984-6444

12
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(2) If to Owner:

RX Funding Business Trust No. 2000-1
CVS Corporation

1 CVS Drive

Woonsocket, RI 02895

Attn: Construction Services Store No. 2791
Phone: (401) 765-1500

Fax: (401) 770-4695

With a copy to:

Hinckley Allen & Snyder
50 Kennedy Plaza

Suite 1500

Providence, R1 02903
Attn: Elizabeth Hansen
Phone: (401) 274-2000
Fax: (401) 277-9600

3) If to Developer:

Wilton Development Corp.  and Wilton Development Corp.
1701 Golf Road 11111 Santa Monica Blvd.
Tower 3, Suite 802 Suite 500

Rolling Meadows, IL 60008 Los Angeles, CA 90025
Attn: Tom Lowe Attn: Scott Mayer

Phone: (847) 709-2902 Phone: (310) 444-6377
Fax: (847) 709-2909 Fax: (310) 444-6378

With a copy to:

Rathje, Woodward, Dyer & Burt
Attn: Henry S. Stillwell, IIT

300 E. Roosevelt Road

P.O. Box 786

Wheaton, IL 60189

Phone: (630) 668-8500

Fax: (630) 668-7350

13
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or to such other address as any party may from time to time designate in a written notice
to the other parties.

B. Continuity of Obligations:

§))] This Agreement shall constitute a covenant running with the land and shall
be binding upon and inure to the benefit of the parties hereto, their successors in
interest, assignees, grantces, lessees, and upon any successor municipal authorities
of the Village and successor municipalities. Upon the conveyance of any of
Owmer’s or Developer’s interest in any portion of the Subject Property or its rights
and obligations under this Agreement to the other or a third party (“Transferee”),
the rights and obligations of Owner and/or Developer pertaining to such portion of
the Subject Property or rights and obligations hereunder, shall be deemed assigned
to and assumed by such Transferee, and Owner and Developer shall thereupon be
released and discharged by the Village from any further obligation pertaining to
such identified rights and duties. Subject to the provisions of subparagraph 3 of
this Section 25B, the Transferee shall thereupon be entitled to exercise all rights
and authorities and shall perform all duties and obligations of Owner and/or
Developer pertaining to such portion of the Subject Property.

2) In the event of any sale or conveyance by Owner and/or Developer of the
Subject Property or any portion thereof, Owner and/or Developer shall notify the
Village in writing, within ten (10) working days after the closing of such sale or
conveyance, of any and all Transferees to all or any portion of the Subject
Property. Such written notice shall include identification of the name(s) of such
Transferee(s), the date of such sale or conveyance, and-a copy of the title opinion
identifying the grantee, the real estate sold or conveyed, and such other information
as 1s usually and customarily included in a title opinion for the sale or conveyance
of real estate. Failure to give timely notice shall not constitute a default hereunder,
but shall be govermned by the remaining provisions of this subsection 25B.

(3)  Upon the condition that the requirements of this subsection 25B have been
met, this Agreement shall inure to the benefit of and shall be binding upon Owner
and/or Developer's Transferees, and shall be binding upon the Village and the
successor Corporate Authorities of the Village and any successor municipality. In
the event that the requirements of this subsection 25B have not been met, this
Agreement shall be binding upon, but shall not inure to the benefit of Owner and
Developer's Transferees until such time as Owner or Developer has given the
Village the notice required by this subsection 25B.

14
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C.

Court_Contest: In the event the annexation of the Subject Property, the
classification of the Subject Property for zoning purposes or other terms of this
Agreement are challenged in any court proceeding, the period of time during which
such litigation is pending, including (without limitation) the appeal time therefor,
shall not be included, if allowed by law, in calculating the twenty (20) year period
provided in subsection 258 below.

Remedies: The Village and Owner and Developer, and their successors and
assigns, covenant and agree that in the event of default of any of the terms,
provisions or conditions of this Agreement by any party, or their successors or
assigns, which default exists uncorrected for a period of ten (10) days after written
notice to any party to such default, the party seeking to enforce said provision shall
have the right of specific performance and if said party prevails in a court of law, it
shall be entitled to specific performance. It is further expressly agreed by and
between the parties hereto that the remedy of specific performance herein given
shall not be exclusive of any other remedy afforded by law to the parties, or their
SuCCessor or successors in title.

Dedication_of Public F.ands: In no event, including (without limitation) the
exercise of the authority granted in Section 5/11-12-8 of Division 11 of Act 5 of
Chapter 65 of the Illinois Compiled Statutes, shall the Corporate Authorities of the
Village require that any part of the Subject Property be designated for public
purposes, except as otherwise provided in this Agreement or except as may be
consented to in writing by Owner and Developer. The foregoing notwithstanding,
however, Owner and Developer agree to grant to the Village all necessary and
appropriate utility easements to service public utility lines and structures located
upon the Subject Property which are conveyed to, owned and maintained by the
Village.

Conveyances: Nothing contained in this Agreement shall be construed to restrict
or limit the right of Owner and/or Developer to sell or convey all or any portion of
the Subject Property, whether improved or unimproved, except as otherwise
specifically set forth herein.

Survival of Representations: Each of the parties agrees that the representations,
warranties and recitals set forth in the preambies to this Agreement are material to
this Agreement and the parties hereby confirm and admit their truth and validity
and hereby incorporate such representations, warranties and recitals into this
Agreement and the same shall continue during the period of this Agreement.

15
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H.

Captions and Paragraph Headings: The captions and paragraph headings used
herein are for convenience only and are not a part of this Agreement and shall not
be used in construing it.

Reimbursement of Village for Legal and Other Fees and Expenses:

(1) To Effective Date of Agreement: Owner and Developer, concurrently with
the approval of this Agreement, shall reimburse the Village for the following
expenses incurred in the preparation and review of this Agreement, and any
ordinances, letters of credit, plats, easements or other documents relating to the
Subject Property:

(a) the costs incurred by the Village for engineering services;

(b) all reasonable attorneys' fees incurred by the Village in connection
with this Annexation Agreement and zoning of the Subject
Property; and

(c) miscellaneous Village expenses, such as legal publication costs,
recording fees and copying expense.

(2)  From and After Effective Date of Agreement: Except as provided in this
subsection, upon demand by the Village made by and through its President, Owner

and Developer from time to time shall promptly reimburse the Village for all
reasonable expenses and costs incurred by the Village in the administration of this
Agreement, including engineering fees, attorneys' fees and cut-of-pocket expenses
involving various and sundry matters such as, but not limited to, preparation and
publication, if any, of all notices, resolutions, ordinances and other documents
required hereunder, the negotiation and preparation of letters of credit and escrow
agreements to be entered into as security for the completion of public
improvements, and the review by Village consultants of plans and materials
submitted by Developer.

Such costs and expenses incurred by the Village in the administration of
this Agreement shall be evidenced to the Owner and Developer upon their request,
by a sworn statement of the Village; and such costs and expenses may be further
confirmed by Owner and Developer at their option from additional documents
designated from time to time by Developer and Owner relevant to determining
such costs and expenses.

16
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Notwithstanding the foregoing, Developer and Owner shall in no event be
required to reimburse Village or pay for any expenses or costs of Village as
aforesaid more than once, whether such are reimbursed or paid through special
assessment proceedings, through fees established by Village ordinances or

otherwise.

In the event that any third party or parties institute any legal proceedings
against Owner and/or Developer and/or the Village, which relate to the terms of
this Agreement, then, in that event, Owner and Developer, on notice from the
Village shall assume, fully and vigorously, the entire defense of such lawsuit and
all expenses of whatever nature relating thereto; provided, however:

()

(b)

Developer and Owner shall not make any seftlement or
compromise of the lawsuit, or fail to pursue any available avenue
of appeal of any adverse judgment, without the approval of the
Village.

If the Village, in its sole discretion, determines there is, or may
probably be, a conflict of interest between the Village, Owner
and/or Developer, on an issue of importance to the Village having
a potentially substantial adverse effect on the Village, then the
Village shall have the option of being represented by its own legal
counsel. In the event the Village exercises such option, then
Owner and Developer shall reimburse the Village, from time to
time on written demand from the President of Village and notice of
the amount due, for any expenses, including but not limited to
court costs, reasonable attorneys' fees and witnesses' fees, and other
expenses of litigation, incurred by the Village in connection
therewith.

In the event the Village institutes legal proceedings against Owner
and/or Developer for violation of this Agreement and secures a
judgment in its favor, the court having jurisdiction thereof shall
determine and include in its judgment against Owner and/or
Developer all expenses of such legal proceedings incurred by
Village, including but not limited to the court costs and reasonable
attorneys' fees, witnesses' fees, etc., incurred by the Village in
connection therewith (and any appeal thereof). Owner and/or
Developer may, in its sole discretion, appeal any such judgment
rendered in favor of the Village against Owner and/or Developer.
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J.

No Waiver or Relinquishment of Right to Enforce Agreement: Failure of any
party to this Agreement to insist upon the strict and prompt performance of the

terms, covenants, agreements and conditions herein contained, or any of them,
upon any other party imposed, shall not constitute or be construed as a waiver or
relinquishment of any party’s right thereafter to enforce any such term, covenant,
agreement or condition, but the same shall continue in full force and effect.

Village Approval or Direction: Where Village approval or direction is required
by thus Agreement, such approval or direction means the approval or direction of
the Corporate Authorities of the Village unless otherwise expressly provided herein
or required by law, and any such approval may be required to be given only after
and if all requirements for granting such approval have been met unless such
requirements are inconsistent with this Agreement.

Recording: A copy of this Agreement and any amendments thereto shall be
recorded by the Village at the expense of the Owner and Developer.

Authorization to Execute: The officers of Owner and Developer executing this
Agreement warrant that they have been lawfully authorized by Owner's and
Developer's respective Boards of Directors to execute this Agreement on behalf of
said Owner and Developer. The President and Clerk of the Village hereby warrant
that they have been lawfully authorized by the Village Board of the Village to
exccute this Agreement. The Owner and Developer and Village shall deliver to
each other upon request copies of all bylaws, joint venture agreements, resolutions,
ordinances or other documents required to legally evidence the authority to so
exccute this Agreement on behalf of the respective entities.

Amendment: This Agreement sets forth all the promises, inducements,
agreements, conditions and understandings between the Owner and Developer and
the Village relative to the subject matter thereof, and there are no promises,
agreements, conditions or understandings, either oral or written, express or implied,
between them, other than are herein set forth. Except as herein otherwise provided,
no subsequent alteration, amendment, change or addition to this Agreement shall
be binding upon the parties hereto unless authorized in accordance with law and
reduced in writing and signed by them.

Counterparts: This Agreement may be executed in two (2) or more counterparts,
each of which taken together, shall constitute one and the same instrument.

18
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P.

Conflict Between the Text and Exhibits: In the event of a conflict in the
provisions of the text of this Agreement and the Exhibits attached hereto, the text
of this Agreement shall control and govem. L

Definition of Village: When the term Village is used herein it shall be construed
as referring to the Corporate Authorities of the Village unless the context clearly
indicates otherwise.

Execution of Agreement: This Agreement shall be signed last by the Village and
the President of the Village shall affix the date on which he/she signs this
Agreement on Page 1 hereof, which date shall be the effective date of this
Agreement.

Term of Agreement: This Agreement shall be in full force and effect for a term
of twenty (20) years from and after the date of execution of this Agreement.

Venue: The parties hereto agree that for purposes of any lawsuit(s) between them
concerning this Agreement, its enforcement, or the subject matter thereof, venue
shall be in DuPage County, Illinois, and the laws of the State of Illinois shall
govern the cause of action.

Condition Precedent: Anything contained in this Agreement to the contrary
notwithstanding, the Village acknowledges that as of the date of this Agreement
Owner is the purchaser under certain contracts to acquire the Subject Property
(collectively “Purchase Contracts”). Owner expects to close under each of the
Purchase Contracts prior to June 1, 2002. Owner’s acquisition of fee title to the
Subject Property and Owner’s giving written notice thereof to the Village shall
constitute a condition precedent to the rights and obligations of the Village, Owner
and Developer hereunder (“Condition Precedent”). In the event the Condition
Precedent has mot been satisfied by June 1, 2002, this Agreement shall
aufomatically terminate and be of no further force or effect. Upon the timely
satisfaction of the Condition Precedent, as evidenced by the recordation in DuPage
County of the deeds conveying the Subject Property to Owner, this Agreement
shall continue in full force and effect in accordance with the terms and provisions
contained herein and the Village shall thereupon re-record this Agreement at the
expense of Owner and Developer. The taking of title to the Subject Property by
Owner subsequent to the dates of execution and original recordation of this
Agreement shall not constitute a defect in or defense to this Agreement and the
rights and obligations of the parties hereto and the parties hereby expressly waive
all claims and defenses, if any, which could be raised concerning this Agreement

. based upon said sequence of events.
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V.

Trustee Exculpation: It is expressly understood and agreed by the parties hereto
that (a) this Agreement is executed and delivered by Wilmington Trust Company,
not individually or personaily but solely as Owner Trustee (in such capacity, the
"Owner Trustee") under the Trust Agreement for RX Funding Business Trust No,
2000-1, in the exercise of the powers and authority conferred and vested in it under
the Trust Agreement, (b) each of the representations, undertakings and agreements
herein made on the part of the Owner Trustee is made and intended not as personal
representations, undertakings and agreements by Wilmington Trust Company but
1s made and intended for the purpose for binding only the Owner Trustee and (c)
under no circumstances shall Wilmington Trust Company be personally liable for

~ the payment of any indebtedness or expenses of the Owner Trustee or be liable for

the breach or failure of any obligation, representation, warranty or covenant made
or undertaken by the Owner Trustee under this Agreement or the other related
documents.

20



IN WITNESS WHEREOF, the parties hereto have set their hands and seals to this
Agreement on the day and year first above written.

ATTEST:
Mu 7 /ijsz

Village CIétk

DATED: ¢/ 1570,

ﬁIIEST:/__

KSR 'Em.fo/D'

DATED:_L(J 5] 0]

ATTEST:

Title:
DATED:

VILLAGE:
VILLAGE OF LOMBARD, an Illinois
municipal corpo

Bys// 4e
Presi{dﬁ(

OWNER:

RX FUNDING BUSINESS TRUST NO. 2000-1

By: Wilmington Trust Company, not ih its
individual capacity, but solely as Owner
Trustee

By: {(Oﬂ , 0

Name:!_ Jeanne M. Olier
Ttile: Financial Services Officer

DEVELOPER:

‘WILTON DEVELOPMENT CORP., a

21

Delaware corporation

By:
Name:
Title:
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IN WITNESS WHEREOQOF, the parties hereto have set their hands and seals to this
Agreement on the day and year first above written.

ATTEST:

ML Z. S d e

Village Clerk’
DATED: bf/s7o/

ATTEST:

Title:
DATED:

ST

Title: ﬂmxs Uona S ecbetppy

DATED: Noue. (-3 28€ {

v
o

/

21

VILLAGE:
VILLAGE OF LOMBARD, an Hlinots
municipal corporatio

OWNER:

RX FUNDING BUSINESS TRUST NO. 2000-1

By:  Wilmington Trust Company, not in its
individual capacity. but solely as Owner
Trustee

Name:
Trile:

DEVELOPER:

-
WILTON DEVELOPME}\_I-T CORP., a
Delaware corporation v

-

Name 2 _Jay H. Wilton

Tlt A President
// -
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ACKNOWLEDGMENTS

STATE OF [LLINOIS )
) SS
COUNTY OF DUPAGE )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY that William J. Mueller, personally known to me to be the President of the Village
of Lombard, and Suzan L. Kramer, personally known to me to be the Village Clerk of said municipal
corporation, and personally known to me to be the same persons whose names are subscribed to the
foregoing instrument, appeared before me this day in person and severally acknowledged that as such
President and Village Clerk, they signed and delivered the said instrument and caused the corporate seal
of said municipal corporation to be affixed thereto, pursuant to authority given by the Board of Trustees
of said municipal corporation, as their free and voluntary act, and as the free and voluntary act and deed
of said municipal corporation, for the uses and purposes therein set forth.

)

GIVEN under my hand and official seal, this /5™ day of esat_ 2001,

Commission expires 3 / JY 05 L@u;g/ /%,&Qwﬂ,éc@ézg

Notary Public

"OFFICIAL SEAL

Diane Miller Mucha
Notary Public, State of llinois

PP




( srare OFDELAWARE)
| ) SS
COUNTY OFNEW CASTLE )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY that the above-named Jeanng M. Oller and
Rosemary Fantano » are personally known to me to be the __Financial Services Officer
and _ a1 Financial Secviees Offioer  of Wilmington Trust Company, acting in its capacity as
Owner Trustee of RX FUNDING BUSINESS TRUST NO. 2000-1, not in its individual
capacity, but solely as Owner Trustee, and also personally known to me to be the same persons
whose names are subseribed to the foregoing instrument as such Jeanne M. and
Hosemary Fantand respectively, and that they appeared before me this day in perso
and severally acknowledged that as suchi ¥inancial Services Offieesnq Senior Financizl Sclg Bﬁ‘oer
signed and delivered the said instrument, pursuant to authority given by said trust as their free
and voluntary act, and as the free and voluntary act and deed of said trust, for the uses and
purposes therein set forth.

GIVEN under my hand and Notary Seal this o' b day of _ JLLNE, ,
00 1.
_ Commission expires N o/ —Q/ , j@g %ﬁl’hm /»,Z ﬂ/ﬁ,{
( ' : Notary Public./ /
: DEBORAH L, GEORGE {
~ NOTARY PUBLIC
STATE OF DELAWARE

My Commission Expiras Novernber 21, 2001
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STATE OF CALIFORNIA)
) SS
COUNTY OF LOS ANGELES

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO

HEREBY CERTIFY that the above-mamed Jay H. Wilton and
Scott D. Maver » ar¢ personally known to me to be the

President and Assistant Secretary of wWilton

Development Corp. and also personally known fo me to be the same persons whose

names are subscribed to the foregoing instrument as such President and

Assistant Secretaryespectively, and that they appeared before me this day in Person and

severally acknowledged that as such President and Assistant

Secretary they signed and delivered the said instrument, pursuant to authority given by the Board

of Directors of said Corporation as their free and voluntary act, and as the free and voluntary act

and deed of said Corporation, for the uses and purposes therein set forth, and the said
President , then and there acknowledged that said Assistant

Secretary as custodian of the corporate seal of said Corporation caused said seal to be affixed to said

instrument as said  Assistant Secretary's own free and voluntary act and as the free and

voluntary act of said Corporation, for the uses and purposes therein set forth.

th
GIVEN under my hand and Notary Seal this 6 day of . June . 2001

. B 4 IZ/ ’ :
Commission expires _october 9 , 2001 Wty I O S A S

Notary. Public’
r

PAITIL Zi
2 NC;mmisIon # 1158118
Gy oAy Public - California £

\ (5~ Los AngefeS\Counfy =
iﬁ_ﬁw MYCOmm.Expiresoc;g,m,t
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SCHEDULE OF EXHIBITS
EXHIBIT A: Legal Description of Subject Property
EXHIBIT B: Site Plan
EXHIBIT C: Landscape Plan
EXHIBIT D: Final Plat
EXHIBIT E: Sign Plan
EXHIBIT F: Engineering Plans
EXHIBIT G: Permitted Variations and Deviations

EXHIBIT H: Exterior Elevations
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EXHIBIT A
LEGAL DESCRIPTION OF SUBJECT PROPERTY

Parcel 1:

LOTS 1, 2 AND 3 AND THE EAST 12 FEET OF LOT 4 IN BLOCK 6 IN LASALLE REALTY
COMPANY’S VILLA ROOSEVELT, BEING A SUBDIVISION OF THE WEST % OF THE WEST
¥2 OF THE NORTHEAST 1/4 AND THE EAST % OF THE NORTHWEST 1/4 OF SECTION 21,
TOWNSHIP 39 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
DUPAGE COUNTY, ILLINOIS.

Parcel 2:;

LOTS 5 AND THE WEST 40.73 FEET OF LOT 4 (MEASURED ON THE SOUTH PROPERTY
LINE AND PARALLEL TO THE EAST PROPERTY LINE OF SAID LOT 5) IN BLOCK 6 IN
LASALLE REALTY COMPANY’S VILLA ROOSEVELT, BEING A SUBDIVISION OF THE
WEST 2 OF THE WEST %% OF THE NORTHEAST 1/4 AND THE EAST % OF THE
NORTHWEST 1/4 OF SECTION 21, TOWNSHIP 39 NORTH, RANGE 11 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED APRIL 1, 1929
AS DOCUMENT NUMBER 276750, IN DUPAGE COUNTY, ILLINOIS.

Parcel 3:

LOT SIX (6), SEVEN (7), TWENTY (20), AND TWENTY-ONE (21) IN BLOCK SIX (6), IN
LASALLE REALTY COMPANY’S VILLA ROOSEVELT, BEING A SUBDIVISION OF THE
WEST HALF OF THE WEST HALF OF THE NORTHEAST QUARTER AND THE EAST HALF
OF THE NORTHWEST QUARTER IN SECTION TWENTY-ONE (21), TOWNSHIP THIRTY-
NINE (39), NORTH, RANGE ELEVEN (11), EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED ON APRIL 1, 1929, AS DOCUMENT
276750, IN DUPAGE COUNTY, ILLINOIS.

Parcel 4:

THE EAST-WEST 20 FOOT PUBLIC ALLEY NORTH OF AND ADJOINING LOTS 6 AND 21 IN
BLOCK 6 IN LASALL REALTY COMPANY’S VILLA ROOSEVELT SUBDIVISION, BEING A
SUBDIVISION OF THE WEST ', OF THE WEST % OF THE NORTHEAST 1/4 AND THE EAST
¥2 OF THE NORTHWEST 1/4 OF SECTION 21, TOWNSHIP 39 NORTH, RANGE 11 EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
APRIL 1, 1929 AS DOCUMENT NUMBER 276750, IN DUPAGE COUNTY, ILLINOIS.
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SITE PLAN

B-1

EXHIBIT B
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EXHIBIT D

FINAL PLAT OF SUBDIVISION
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EXHIBIT “E*”

Proposed Signage for CVS/pharmacy

Roosevelt Elevation:

Meyers Elevation:

Freestanding:

Drive-Thru Canopy:

Freestanding Directionals:

Other Signage:

Contact Person:

SEC Roosevelt & Meyers
DuPage County (Lombard), IL

42” CVS/pharmacy (102.33 sq. ft) Illuminated letters
1’x22° Tagline (22 sq. ft.) [lluminated Wall Sign

42” CVS/pharmacy (102.33 sq. ft) Illuminated letters
1’x22” Tagline (22 sq. ft.) Illuminated Wall Sign

Shared Pylon (49.56 sq. ft) @ 20° OAH
Shared Monument (29.17 sq. ft) @ 8°10” CAH

9” Enter— Drive-Thru/pharmacy Non-ill. secondary (7.48 sq. ft.)
9” Exit — Drive-Thru/pharmacy Non-ilL. secondary (7.08 sq. ft.)
97 Drive-Thru/pharmacy secondary (6.31 sq. ft.)

4’x3’ Drive-Thru information panel (12 sq. fi.)

47x3°5%” Pharmacy Pick Up/Drop Off Panel (1.16 sq. ft.)

Four (4) CVS/pharmacy Enter w/ arrow (3 sq. fi.)

Four (4) CVS/pharmacy Exit w/ arrow (3 sq. ft.)

Four (4) Drive-Thru Pharmacy w/ arrow (3 sq. ft.)

(1) Do Not Enter/Thank You (2.25 sq. ft.) (Wall Mounted)

Two (2) “Coming Soon” banners (24 sq. ft.) - temporary

Two (2) “Now Open” banners (24 sq. f. each) — temporary
Two (2) 3x12 “Coming Soon” Banners (36 sq. ft.) ~temporary
Various Pole Banners (15 sq. fi.)

One (1) “1 Hour Photo” Window Sign (.75 sq. ft.)

One (1) “American Greetings” Window Sign (8.75 sq. ft.)
One (1) “Store Hours” Board (3 sq. f£.)

Aimee Tullos / Collins Signs, Inc.
(314) 963-8868 phone (718) 766-2011 fax

E-2



42" latersr 23-3" wan
1-0"Bulldx 22-0" apan
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SR P RAE o s
Frant Bl evetion '

42“Ldtarax 29-3" pan
1-0" Bu lletx 220" apm

i : coie R T O L 3! -
N SRR IR SR it e R R T T R R L SR
Side Elevation

102.CDR AA84  Thiw
4255 Fapier Fe X Road Rooseve It & Meyers Road Ceated: 132172000 b DE:
D ottum, Al2bamw 36303 (DuPage Counis) >
334 053 -9000 T ek phone L ard. 1L, . .
33495 B10T pharmacy S
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—_— * Retums; Brotz e owtside, white iside. *Retoms: 040 dundinze
Building Logo Channel Letters * Trimcap: Bronze. *Trimeap:l® 2 iswed for CVS odly
% Bullet

*Raceway: Pant o match bullding baclk- o rsizes 48" and lasger
gmwmd *Raceway: If zeguired, 050 duminum.
. ) . ) eLetter badcs: .063 duninim f £ CVS/
gima rybuilding iden tificaionis provid- lettess up to 36"t4l; 0905 £ 36" and
: edb y exe cuting the CVS/parmxy latger 063 forphamaacy
B logo as channellette ss. Chonn elletters

ar e widelyco mide ed th emn steff edive md
st ractive method ofbuildngidentification.
‘Theselett ers ars offered inseversl sizes
an dins tellah onop Hons tosatisfy awide
vadety of siteand city code sequizemenis

42 ]

S8

CVSphamecy = 102.838 Square Fed
Bullet = 22 Square Feet

1."‘
T COLLING Si 42 55 Nepher F e} Road 102 CIR AAA ot o
COLLINS SIGNS o Created; 112142000 fmen e e
= D othan, Alsbama 3633 : R°°$’511:'a& ngeoyuzsjp‘“d Revised: (2012001 ZhT2r 2 =
3349855000 Dleghare Ry L %ﬁ d ]_'E gt
334 983- 1379 Fax @h@ma&y ombard, R

derw.

E-4



SECONDARY SIGNAGE

Drive-Thru canopy letters

* NON-ILLUMINATED
FLAT ACRYLIC
SQUARE FOOTAGE: noted

identify the drive through pharmacy

window area. They also inform cus-
tomers of the correct approach with the Exit
and Enter letters. They are made of flat cut
out acrylic, atud mounted to fasica with alu-
minum atuds and 1/2" clear spacers.

}

-‘];_;etters: Red

MATERIALS

- Letters: .125" thick x 1 3/4" deep
#2662 red acrylic

+ Studs: aluminum.

- Spacer: Clear acrylic.

3/16" thick
computer cut —__
flact acrylic letter

1/2" clear spacers —._
bonded to letter
back, aluminum
stud mounted to fascia



MATERIALS

- Plaque: White .063 aluminum scree:
printed to match 220-13 Tomato Rec

COLORS
- Plaque: Red with white copy.

| _SECONDARYSI_GNAGE
- ( ‘ Pharmacy Plaque

NON-ILLUMINATED
WALL MOUNT
1.16 SQUARE fEET

Plaque is mounted to the wall with industri-

'I' he aluminum Pharmacy Pick-npf Drop-off
al double stick tape.

, | 3.5 34"

il

SECONDARY SIGNAGE

Drive-Thru Information Panel

NON-LLUMINATED
WALL MOUNT
SQUARE FOOTAGE: 12

tomers specific instructions and infor-
mation to help expedite transactions at
the drive-thru window.

This non-illuminated panel give cus-

COLORS

« Graphics: Match 220-13 Tomato Red.

+ Panel background: White.

-Top and bottom molding: Seawolf Grey.

MATERIALS

« Graphics: Screen printed to match
220-13 Tomato Red.

« Panel: .063 painted aluminum.

- Top and bottom moldings: Painted
acrylic

- Fasteners: Stainless steel threaded studs
in top and bottom moldings.

E-6

3-0

41. Ou

14, Please press the Call Bulton
for service.

2, When dropping off, please
provide us with your
prescription and msurance
information.

3. Let us know if you need any
other merchandise with
your prescriplicn orden

4. You will be provided wilh a
pickap time from our
gharmacy siaff.

5, You may pick up your crder
heve or inside at the pharmacy.

THANK YOU FOR USING QUR
PRIVE-THRUY SERVIGE

R T T LY R S N T R I VT

T
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RETAIL
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PROPOSED CVS
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(; (3 DRIVE-THRU PHARMACY DIR

(DO NOTENTER
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Directional Signs

.. JBLEFACED

NON-ILLUMINATED
SQUARE FOOTAGE: 3.12

3.4

[

C

1 Do Not Enter Sign

30

[ DRIVE-TERU
PHARMACY

T cnr——

NON-ILLUMINATED
SQUARE FOOTAGE: 2.25

1|‘ 6“

U safely direct customers into and out of
store property. These are aluminum,
non-illuminated signs with reflective back-

grounds and graphics.

COLORS

+ Copy and arrow: Reflective Red.
« Background: Reflective white.

- All other: Seawolf Grey.

- Copy and arrow: Red acrylic lacquer
screen printed on Scotchlite reflective
white vinyl background.

- Background: Scotchlite reflective white
vinyl

+ Top molding: Painted acrylic

- Face Panel: .063 painted aluminum.

-Posts: 2" x 3" painted aluminum tube,
direct burial.

CVS/pharmacy

EXIT

€S/ pharmacy
ENTER

AT

motodsts from one direction and thanks

T his non-illuminated sign warms

them from the other. Reflective back-
ground and graphics make this sign stand
out when met by automobile headlights.

COLORS

+ Copy and arrow: Reflective Red.
+ Background: Reflective white.
-Posts: Colonial White. -

146

3I. 0!

E-10

MATERIALS

« Copy and arrow: Red acrylic lacquer
screen printed on Scotchlite reflective
white vinyl background.

- Background: Scotchlitc reflective white
vinyl. _

+Posts: 2" x 3" painted aluminum tube,

- dicect burial. '
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FAHSS\Wilton\ANNEX10.WPD
020700,022001;041101;052501;0531010;60101

EXHIBIT G
PERMITTED VARIATIONS AND DEVIATIONS
1. Increase the maximum permitted area of wall signs to one hundred thirty-six (136) square

feet on the west wall facing Meyers Road (from 85 square feet permitted) and on the north
wall facing Roosevelt Road (from 100 square feet permitted).

2. Reduce the minimum setback for a freestanding sign adjacent to Meyers Road from 75 feet
down to 65 feet from the centerline of Meyers Road.
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EXHIBIT H

EXTERIOR ELEVATIONS
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