AGREEMENT FOR PROJECT MANAGEMENT SERVICES

THIS AGREEMENT FOR PROJECT MANAGEMENT SERVICES
(“Agreement”), effective OclL. X5~ 2006 and is made by and between the Village of
Lombard, an Illinois municipal corporation (“Village™) and RSC-Lombard, LLC, an Hllinois
limited liability company (“Project Manager™).

A. The Village, under the terms and conditions set forth herein, does employ the
Project Manager to provide management services with respect to the partial demolition of the
DuPage Theater located in the Village (the “Project”);

B. The Village and the Project Manager acknowledge that the Village has employed
Daniel P. Coffey & Associates, Ltd. (the “Architect”) to provide professional design services on
the Project and shall employ a Contractor (“Contractor”) to perform the demolition work for the
Project;

C. The Village has appropriated funds for the Project; and |

D. The Project Manager desires, and is capable, to provide project management
services for the Project described in this Agreement.

NOW, THEREFORE, in consideration of the mutual promises herein contained, the
Village and the Project Manager agree as follows:

1. Project Manager’s Services. The Project Manager shall coordinate communication
between the Village and the Contractor, shall oversee the Architect, who will review the
demolition plans prepared and submitted by the Contractor, and shall review the construction
draw packages prepared and submitted by the Contractor. Architect shall oversce the
Contractor’s work on the Project to effectuate compliance by the Contractor with the Architect’s
specifications for retention of portions of the structures involved in the Project and the
demolition of only those portions of the structures that are specified.

2. Limitation on Responsibility. In providing the Project Manager’s Services, Project
Manager will promote a working relationship with other consultants and professionals, such as
contractors, construction managers, architects and engineers (collectively, the “Other
Contractors”) with whom Owner contracts to provide various services on the Project. Nothing
contained herein shall be construed to mean this Agreement supplants or conflicts with, or that
Project Manager assumes any of such Other Contractors’ respective contractual obligations or
customary duties and responsibilities. Project Manager shall not be liable or responsible for: (i)
the construction means, methods, techniques, sequences or procedures, or safety precautions and
programs utilized by Other Contractors; (ii) Other Contractors’ failure to perform under their
respective contracts or the adequacy or quality of Other Contractors” work; (1it) the adequacy or
accuracy of all or any part of the Project design; (iv) the discovery, presence, handling, removal
or disposal of, or exposure of persons to, hazardous materials in any form at the Project; or (v)
delays in performing the Services resulting from delays caused by Other Contractors. Project
Manager does not have control over and shall not be responsible for the acts or omissions of any
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Other Contractors or their respective subcontractors, agents or employees, or any other persons
performing work on the Project who are not employees of the Project Manager.

3. Compensation. The Project Manager shall be paid $15,000 for its services rendered
pursuant to this Agreement. Upon presentation of invoices payments shall be made, and interest
on late payments shall be charged, pursuant to the provisions of the Local Government Prompt
Payment Act.

4. Indemnification and Insurance. To the fullest extent permitted by law, the Project
Manager shall and does agree to indemnify and hold harmless the Village and the Village Board,
its members, officers, employees and agents from and against all claims, damages, losses, liens,
causes of action, suits, judgments and expenses (including attorney’s fees and other costs of
defense), of any nature, kind or description, which (a) arise out of, are caused by or result from
performance of the Project Manager’s services hereunder and (b) are attributable to bodily
injury, personal injury, sickness, disease or death of any person, or to damage to or destruction of
property, including the loss of use and consequential damages resulting therefrom, but (c) only to
the extent they are caused by any negligent acts of the Project Manager, anyone directly or
indirectly employed by the Project Manager or anyone for whose acts the Project Manager is
legally liable. Project Manager warrants that it carries insurance in sufficient amounts to cover
its liability under this indemnification clause. Certificates of insurance evidencing Commercial
General Liability coverage of $1,000,000.00 shall be provided to the Village showing that the
policy cannot be cancelled, non-renewed or modified without thirty (30) days prior wriiten notice
to the Village.

5. Termination. This Agreement may be terminated by either party upon fifteen (15) days
written notice should the other party fail to perform in accordance with the terms of this
Agreement; provided, however, the Project Manager shall not terminate this Agreement for non-
payment if the Village makes any delinquent payment within ten (10) days of receipt of the
Project Manager’s written notice to terminate.

6. Miscellaneous.

A. No delay, omission or forbearance to exercise any right, power or remedy
accruing to the Village or the Project Manager hereunder shall impair any such right, power or
remedy or shall be construed to be a waiver of any breach hereof or default hereunder. Every
such right, power or remedy may be exercised from time to time and as often as deemed
expedient.

B. The Village and the Project Manager, each bind themselves, their successors,
assigns and legal representatives, to the other party to this Agreement and to the successors,
assigns and legal representatives of the other party with respect to all terms of this Agreement.

C. This Agreement and the Contract Documents represent the entire and integrated

agreement between the Village and the Project Manager and supersede all prior negotiations,
representations or agreements, either written or oral.
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D. Amendments. This Agreement may be amended only by an amendment prepared
by the Village and signed by both the Project Manager and the Village.

E. Multiple Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be regarded as an original and all of which shall constitute but
one and the same instrument.

F. The captions or headings in this Agreement are for convenience only and in no
way define, limit or describe the scope or intent of any provisions or sections hereof.

G. This Agreement shall be governed by the laws of the State of Illinois to the
exclusion of the law of any other jurisdiction and the State of Ilinois shall have jurisdiction over
any action hereunder or related to the Project to the exclusion of any other foram. Venue for
legal disputes shall be DuPage County, Illinois.

H. Capitalized Terms. Capitalized terms in this Agreement shall have the same
meaning as those in the Standard Conditions, unless otherwise defined herein or unless another
meaning is indicated by the context.

L If any provision of this Agreement, or any covenant, obligation or agreement
contained herein is determined by a court of competent jurisdiction to be invalid or
unenforceable, such determination shall not affect any other provision, covenant, obligation or
agreement, each of which shall be construed and enforced as if such invalid or unenforceable
provision were not contained herein. Such invalidity or unenforceability shall not affect any valid
and enforceable application thereof, and each such provision, covenant, obligation or agreement,
shall be deemed to be effective, operative, made, entered into or taken in the manner and to the
full extent permitted by law.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
date and year first above written.

VILLAGE: PROJECT MANAGER:
The Village of Lombard, an Illinois RSC — Lombard, LLC, an Illinois limited
municipal corporation liability company

By: RSC & Associates LLC, an Illinois
Hmited liability company, its Manager

By: i Z

Name: William J. Mueller By: LA LVUET—
Title: Village President Name: Richard S. Curto, Manager
Attest:

By:

Name: Brigitte O’Brien
Title: Village Clerk
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