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DISTRICT #2

VILLAGE OF LOMBARD
REQUEST FOR BOARD OF TRUSTEES ACTION
For Inclusion on Board Agenda

X Resolution or Ordinance (Blue) Waiver of First Requested
Recommendations of Boards, Commissions & Committees (Green)
Other Business (Pink)

TO: PRESIDENT AND BOARD OF TRUSTEES

FROM: David A. Hulseberg, AICP, Village Manager

DATE: April 3, 2009 (B of T) Date: April 16, 2009

TITLE: Intergovernmental Agreement with DuPage County

SUBMITTED BY: Carl Goldsmith, Director of Public Works (/X

BACKGROUND/POLICY IMPLICATIONS:

The Department of Public Works transmits for your consideration a resolution to authorize the
President and Clerk to sign an Intergovernmental Agreement to allow DuPage County, and its
contractor performing the work on the access improvements to the Illinois Prairie Path, to gain
access to the work area via the Village’s access road that serves the Glenbard Waste Treatment
Facility. The County and the contractor have satisfied the insurance and indemmnification
requirements through the IGA. The requested access would not impede the work at the water
treatment facility.

Fiscal Impact/Funding Source:

Review (as necessary):

Village Attorney X Date
Finance Director X Date
Village Manager X Date
NOTE: All materials must be submitted to and approved by the Villagce Manager's Oftice by 12:00

noon. Wednesday. prior to the Agenda Distribution.




RESOLUTION
R
RESOLUTION AUTHORIZING THE SIGNATURE OF PRESIDENT AND CLERK ON
AN INTERGOVERNMENTAL AGREEMENT BETWEEN THE VILLAGE OF
LOMBARD AND DuPAGE COUNTY

WHEREAS, if is the best interest of the Village of Lombard, DuPage County, Illinois to
enter into an Intergovernmental Agreement (hereinafter the "Agreement") with DuPage County
regarding improvements on Illinois Prairie Path; and,

WHEREAS, the Agreement has been drafted and a copy is attached hereto and
incorporated herein as Exhibit "A".

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF
TRUSTEES OF THE VILLAGE OF LOMBARD, DU PAGE COUNTY, ILLINOIS, AS
FOLLOWS:

SECTION 1: That the Agreement attached hereto as Exhibit "A" is hereby approved.

SECTION 2: That the Village President be and hereby is authorized and directed to sign,
on behalf of the Village of Lombard, the Agreement attached hereto as Exhibit "A".

SECTION 3: That the Village Clerk be and hereby is authorized and directed to sign, on
the behalf of the Village of Lombard, the Agreement attached hereto as Exhibit "A" and made
part hereof.

Adopted this  day of , 2009.
Ayes:

Nayes:

Absent:

Approved this day of - , 2009.

William J. Mueller, Village President
ATTEST:

Brigitte O’Brien, Village Clerk



DuPage County |
ROBERT J. SCHILLERSTROM

DIVISION OF TRANSPORTATION COUNTY BOARD CHAIRMAN
(630) 407-6900 FACSIMILE (630) 407-6901

March 30, 2009

Mr. David Hulseberg
Village Manager
Village of Lombard
255 E. Wilson Avenue
Lombard, IL. 60148

Attn: Mr. Carl Goldsmith, Director of Public Works

Re:  Intergovernmental Agreement
CH 47/1llinois Prairie Path
Bridge over the East Branch of the DuPage River
Section 99-00313-03-BT

Dear Mr. Hulseberg:

Enclosed for your consideration is an intergovernmental agreement with DuPage County per my
March 20 letter to you regarding access to the construction site for the above referenced project.

If this agreement is acceptable; please have both originals signed and returned to Agnes Dolan at the
address below. A fully executed original will be returned to you after approval by the County Board.

‘Thank you for your cooperation and support of this intergovernmental effort. If there are any
questions or you need any additional information in your review of this agreement, please feel free to
contact me at 630.407.6900.

Very truly yours,

N O AN

John P. Kos, P.E.
irector of Transportation and Operations

JPK:ad; Enc.

Cc: C. Snyder, DOT
K. Kuper/A. Hasler, DOT
A. Dolan, DOT
D. Fagan, EDP

o 421 N. COUNTY FARM ROAD ® WHEATON, IL 60187-2553 o



INTERGOVERNMENTAL AGREEMENT BETWEEN THE
THE COUNTY OF DU PAGE AND THE VILLAGE OF LOMBARD
CH 47/ILLINOIS PRAIRIE PATH
REPLACEMENT OF THE BRIDGE OVER THE EAST BRANCH
OF THE DU PAGE RIVER
SECTION 99-00313-03-BT

This Intergovernmental Agreement (hereinafter referred to
as “AGREEMENT”) is entered into this day of ,
2009, between the County of DuPage (hereinafter referred to as
the “COUNTY”), a body corporate and politic, with offices at
421 North County Farm Road, Wheaton, Illinois and the Village
of Lombard, (hereinafter referred to as the “WILLAGE”), a
municipal corporation with offices-at 255 East Wilson Avenue,
Lombard, Illinois. The COUNTY “and ‘the VILLAGE are hereinafter
sometimes 1nd1v1dually referred toa ‘“Pfrty” or together as
the “Parties. 3 ;

WHEREAS, the COUNTY'and the VILLAGV desire to cooperate in
an effort to construct the IMPROVEMENT because of the immediate
benefit of the IMPROVEMENT to the residents of DuPage County
and the Village of Lombard; and '

WHEREAS, access options to the IMPROVEMENT site are
limited and the COUNTY desires the use of the VILLAGE’S access
road which serves the Glenbard Waste Treatment Facility between
Hill Avenue and the Illinois Prairie Path (hereinafter referred
to as the “ACCESS ROAD”) as generally depicted in Exhibit A
attached hereto and incorporated herein in order to construct
said IMPROVEMENT; and

WHEREAS, the VILLAGE is agreeable to the COUNTY’S request
for access subject to certain conditions; and

WHEREAS, the COUNTY by virtue of its power set forth in
“Counties Code” (55 ILCS 5/1-1001 et seqg.) and “Illinois
Highway Code” (605 ILCS 5/1-101 et seqg.) and the VILLAGE by
virtue of its power set forth in the Municipal Code (65 ILCS
1/1-1 et seq.) are authorized to enter into this AGREEMENT; and
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WHEREAS, a cooperative intergovernmental agreement is
appropriate and such an agreement is authorized and encouraged
by Article 7, Section 10 of the Illinois Constitution and the
Intergovernmentgl Cooperation Act (5 ILCS 220/1 et seq.).

NOW, THEREFORE, in consideration of the foregoing
premises, the mutual covenants, terms, and conditions herein
set forth, and the understandings of each Party to the other,
the Parties do hereby mutually covenant, promise and agree as
follows:

1.0 INCORPORATION.

1.1.
1.2
emed to constitute
raffect ‘the construction
2.0 SCOPE
2.1 include but is not

the bridge that
o Path over the East
iver and other appurtenant

limited to the_ ¢
carries CH 47/Il1ic
Branch of the DuPage
work.

3.0 RESPONSIBILITIES - JOINT

3.1. The COUNTY and the VILLAGE agree to cooperate in and
' make every effort to cause the construction of the
IMPROVEMENT .

'3.2. The COUNTY and VILLAGE representatives, as referenced
hereinafter, shall inspect the ACCESS ROAD prior to
the start of the IMPROVEMENT to establish the
condition of the ACCESS ROAD prior to construction of
the IMPROVEMENT. -
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4.0 RESPONSIBILITIES OF THE COUNTY

4.1. The COUNTY shall act as the lead agéency and be
responsible for completing all preliminary and design
engineering, awarding of contract(s), permit
processing, utility coordination, construction

- engineering and construction of the IMPROVEMENT.

4.2. The COUNTY shall administer the contract for the
construction of the IMPROVEMENT and agrees to
administer the IMPROVEMENT in the best interests of
both parties.

4.3. The COUNTY and/or its contractor(s) shall be
permitted to use the ACCESS ROAD to construct the
IMPROVEMENT at no cost to the COUNTY The COUNTY

SS. ROAD to a like-
ior to the start of
/the COUNTY shall
estoration of the

4.4. The COUNTY &g
ROAD shall

additional instured- for_.constriction of the
IMPROVEMENT as evidenced by a copy of the Certificate
of Insurance attached in Exhibit B and incorporated
herein.

5.0 RESPONSIBILITIES OF THE VILLAGE

5.1. The VILLAGE agrees to allow the COUNTY and/or its
"contractor(s) use of the ACCESS ROAD as generally
depicted in Exhibit A (attached) to construct the
IMPROVEMENT at no cost to the COUNTY except as
referenced hereinabove.

6.0 MATINTENANCE

6.1. The COUNTY and the VILLAGE agree that existing
maintenance responsibilities of the IMPROVEMENT
and/or ACCESS ROAD shall not be altered by this
AGREEMENT.
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7.0

INDEMNIFICATION

7.

1.

The COUNTY shall, to the extent permitted by law,
indemnify, hold harmless and defend the VILLAGE, its
officials, officers, employees, and agents from and
against all liability, claims, suits, demands,
proceedings and action, including costs, fees and
expense of defense, arising from, growing out of, or
related to, any loss, damage, injury, death, or loss
or damage to property resulting from, or connected
with, the COUNTY’S negligent or willful acts, errors
or omissions in its performance under this AGREEMENT.
The COUNTY does not hereby waive any defenses or
immunity avallable to 1t w1th respect to third

COUNTY “or an ofc __or a Slgn, is deemed to
lack: the lawful "authority or ablllty to
1ndemn1fy, defend 6¥ hold harmless the VILLAGE,
or any person or’entity cl';mlng a right through
VILLAGE, oriin_ the venkt yfﬁchange in the laws
of the State" @f,ullanlS governlng COUNTY'S or

any successor’s or assign’s indemnification
authority, such occurrence(s) shall not effect
the validity and enforceability of the remainder
of this AGREEMENT or the Parties rights and

- obligations provided for therein.

The VILLAGE shall, to the extent permitted by law,
indemnify, hold harmless and defend the COUNTY, its
officials, officers, employees, and agents from and
against all liability, claims, suits, demands,
proceedings and action, including costs, fees and

- expense of defense, arising from, growing out of, or

related to, any loss, damage, injury, death, or loss
or damage to property resulting from, or connected
with, the VILLAGE’S negligent or willful acts, errors
or omissions in its performance under this AGREEMENT.
The VILLAGE does not hereby waive any defenses or
immunity available to it with respect to third
parties.
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7.2.1. The COUNTY and the VILLAGE acknowledge that
the VILLAGE has made no representations,
assurances or guaranties regarding the VILLAGE’S
or any successor’s or assign’s authority and
legal capacity to indemnify the COUNTY as
provided for in this AGREEMENT. In the event a
court of competent jurisdiction holds that the
VILLAGE, or any successor or assign, is deemed
to lack the lawful authority or ability to
indemnify, defend or hold harmless the COUNTY,
or any person or entity claiming a right through
COUNTY, or in the event of change in the laws of
the State of Illinois governing VILLAGE’S or any
successor’s or.assign’s indemnification
authorlty, such occurrence(s) shall not effect

c o sults, demands,
rought agalnst them.
7; 55 ILCS 5/3- 9005, any

ot TY, under this
paragraph or paragraph 7.1, s to be appointed a
Special Assistant™ State; A 6rney, as provided in 55
ILCS 5/3-9008. The COUNTY’S participation in its
defense shall not remove VILLAGE’S duty to indemnify,
defend, and hold the COUNTY harmless, as set forth
above.

7.4. Nothing contained herein shall be construed as
prohibiting the VILLAGE, its officials, directors,
officers, agents and employees, from defending
through the selection and use of their own agents,
attorneys and experts, any claims, suits, demands,
proceedings and actions brought against them. The
VILLAGE’S participation in its defense shall not
remove COUNTY’S duty to indemnify, defend, and hold
the VILLAGE harmless, as set forth above.

7.5. Any indemnity as provided in this AGREEMENT shall not
be limited by reason of the enumeration of any
insurance coverage herein provided. The VILLAGE’S
and COUNTY’S indemnification under Section 7.0 hereof
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shall terminate when the IMPROVEMENT and restoration
of the ACCESS ROAD are complete and the COUNTY and
VILLAGE assume its maintenance responsibilities as
set forth in Section 6.1 above.

8.0 GENERAL

8.1.

It is understood and agreed by the Parties hereto
that no changes to existing maintenance and/or
jurisdiction are proposed as a part of this
AGREEMENT.

In the event of a dispute between the COUNTY and
VILLAGE representatives in carrying out the terms of
this AGREEMENT, the.County. Engineer of the COUNTY and
the Village Managerfof the VILLAGE shall meet and
resolve the 1ssue

representat', *0 {”; "’;l ‘ g 5 who shall serve as
1] : ' id Party during the

ROAD. »
behalf of su
1nspectlons relat1ng~~ he:

AGREEMENT . Representatlves shal
available to,the other Party

~ave authority, on
tlces and make

This AGREEMENT 1 . be. e ; in two (2) or more
countérparts, each of whlch shall be deemed an
original and all of which shall be deemed one in the
same instrument.

9.0 ENTIRE AGREEMENT

S.1.

This AGREEMENT represents the entire AGREEMENT
between the Parties with respect to the IMPROVEMENT
and the ACCESS ROAD, and supersedes all previous
communications or understandings whether oral or
written.

10.0 NOTICES

10.1. Any notice required hereunder shall be deemed

properly given to the Party to be notified at the
time it is personally delivered or mailed by
certified mail, return receilpt requested, postage
prepaid, or sent by confirmed facsimile, to the
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Party’s address. The address of each Party is as
specified below. Either Party may change its address
for receiving notices by giving notices thereof in
compliance with the terms of this subsection.

If to the VILLAGKE:
Village Manager

David A. Hulseberg
Village of Lombard

255 East Wilson Avenue
Lombard, IL 60148
Facsimile: 630.620.8222

If to the COUNTY:
Charles Tokarski
County Engineer

Facsimile:s 6,

be effecti?gvuntl
writing. &

12.0 ASSIGNMENT

12.1. This AGREEMENT shall be binding upon and inure to the
benefit of the Parties hereto and their
representative successors and assigns.

13.0 GOVERNING LAW

13.1. This AGREEMENT shall be governed by the laws of the
State of Illinois as to both interpretation and
performance.

13.2. The forum for resolving any disputes concerning the
Parties’ respective performance, or failure to
perform, under this AGREEMENT, shall be the
Eighteenth Judicial Circuit Court for DuPage County.
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14.0 SEVERABILITY

14.1 In the event, any provision of this AGREEMENT is held
to be unenforceable or invalid for any reason, the
enforceability thereof shall not affect the remainder
of the AGREEMENT. The remainder of this AGREEMENT
shall be construed as if not containing the
particular provision and shall continue in full
force, effect, and enforceability, in accordance with
its terms.

15.0 FORCE MAJEURE

15.1 Neither Party shall be liable for any delay or non-
- performance of their.obligations caused by any
contingency beyond itheir ‘reasonable control,
including, but:not . \¢ts of God, war,
civil unrest; sgrike ires or natural
disasters.:" ' '

IN WITNESS whi

er :hands and seals
- as of the date first ;

Robert J. Schillerstf@m,'Chalrma
Chairman, DuPage County ‘Board

&

William Mueller, President
illage” Lombard

ATTEST: : ATTEST:

Gary A. King , Brigitte O’Brien
County Clerk Acting Village Clerk
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1 'DATE(MMIDE')'IYYYY)‘
‘OPID _JB. AN UN]
- DCONS-— 1 ~03/24/09 .1
QOF IhFORMATIOh

" ACORD, CER I'IFICATE OF LIAIILITY INSU'_ "’NcE

L PRODUCER
i Columb:.an Agency o s

WHWW. columbla.nagency com

05 Laraway  Road "

“Lenox IL 60451

ione; 815-485- -4100 E

INSURERA: - |
INSURER 8;.
INSURER C:

onstruct:l_on,
1488‘=‘?(S:~ ‘B1

s MA\? PERTAIN, THE INSURANCE’ : CIESD EIN
" POLICIES. AGGREGATE LIMITS SHOWN MAY. HAVE BEEN REDUCED BY PAID CLAIMS: .

[INSRRDO POLICY EFFECTI
TLTR INSRL: TYPEOF INSURANCE : DATE (MM/DDIYY)

. GENERAL LIABILITY

POLICY EXPIRATION :
' DATE (MM/DD/YY): |~ -

EACH OGCURRENCE -+ . [ $ 1,000, 000

iy _DFMA(:I: TO RENTED B
)| PREMISES (Ea occtirence) - $:300; 000:

MEDEXP(Anyoneperson) 510,000
) PERSONAL&ADVINJURY $1,000,000::
3 GGREGATE 7’3‘«2,'000“,' 000
s 2,000,000
» 1,000,000

‘0GLG20314230

/ ‘NY AUTO
(ALL OWNED AUTOS
SCHEDULED AUTO

.| NoN-OWNED AUTOS

'PROPERTY DAMAG
(Per achent)

C STATU
X ]TORY LIMITS

WORKERS COMPENSA‘HON 'ND -
EMPLOYERS LIABILITY

| WLRC44512063'

OFFICER/MEMBER EXCLUDE ?

yes; “destribe under
SPECIAL PROV]SIONS below

""ACORD 25 (2001/08)










