# 140370
(DISTRICT #1)

VILLAGE OF LOMBARD

REQUEST FOR BOARD OF TRUSTEES ACTION

For Inclusion on Board Agenda
Resolution or Ordinance (Blue) Waiver of First Requested
Recommendations of Boards, Commissions & Committees (Green)
Other Business (Pink)
TO: PRESIDENT AND BOARD OF TRUSTEES
FROM: Scott R. Niehaus, Village Manager
DATE: October 7, 2014 (B of T) Date: October 16, 2014
TITLE: ZBA 14-10; 236 W. Sunset Avenue
SUBMITTED BY: Department of Community Development
BACKGROUND/POLICY IMPLICATIONS:
Your Zoning Board of Appeals submits for your consideration its recommendation on the above
referenced petition. The petitioner requests that the Village grant a variation from Section
155.205 (A)(1)(c)(ii) of the Lombard Zoning Ordinance to increase the maximum allowable
fence height in a corner side yard from four feet (4°) to six feet (6”), within the R2 Single-Family
Residence District (Anderssons’Subdivision). (DISTRICT #1)

The Zoning Board of Appeals voted 4-2 to recommend denial of the variation.

Please place this petition 6n the October 16, 2014 Board of Trustees meeting for denial of the
petition.

Fiscal Impact/Funding Source:

Review (as necessary):

Village Attorney X Date
Finance Director X Date
Village Manager X Date

NOTE: A



MEMORANDUM

TO: Scott R. Niehaus, Village Manager

FROM: William J. Heniff, AICP, Director of Community Development
DATE: October 16, 2014

SUBJECT: ZBA 14-10;236 W. Sunset Avenue

Please find the following items for Village Board consideration as part of the October 16, 2014
Village Board meeting:

1. Zoning Board of Appeals referral letter;

2. IDRC report for ZBA 14-10;
3. Memorandum dated September 24, 2014 addressing fence height.

4. Supporting documentation associated with the petition.

The Zoning Board of Appeals voted 4-2 to recommend denial of the variation. Please place this
petition on the October 16, 2014 Board of Trustees meeting for denial of the petition.
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“QOur shared Vision for
Lombard is a community
of excellence exemplified
by its government working
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businesses to create a
distinctive sense of spirit
and an outstanding quality

of life.”

“The Mission of the Village
of Lombard is to provide
superior and responsive
governmental services to
the people of Lombard."”

VILLAGE OF LOMBARD
255 E. Wilson Ave,

Lombard, Illinois 60148-3926

(630) 620-5700 Fax (630) 620-8222
www.villageoflombard.org

October 16, 2014

Mr. Keith Giagnorio
Village President, and
Board of Trustees
Village of Lombard

Subject: ZBA 14-10; 236 W. Sunset Avenue
Dear President and Trustees:

Your Zoning Board of Appeals submits for your consideration its
recommendation on the above referenced petition. The petitioner
requests that the Village grant a variation from Section 155.205
(A)(I)(c)(ii) of the Lombard Zoning Ordinance to increase the
maximum allowable fence height in a corner side yard from four feet
(4°) to six feet (6), within the R2 Single-Family Residence District
(Anderssons’ Subdivision).

The Zoning Board of Appeals conducted a public hearing on
September 24, 2014.

Mr. Jeffrey Lenz, homeowner, presented the petition. Mr. Lenz
stated that he would like to be able to replace an existing six foot (6°)
tall solid fence with a new six foot (6°) tall solid fence. Referencing
photographs in the Inter-Departmental Review Committee (IDRC)
report, Mr. Lenz said that while the existing fence is six feet (6’) in
height, the fence appears shorter because of a slope in the yard. Mr.
Lenz is concerned about the lack of privacy because people are easily
able to view his yard.

Mr. Lenz stated that the fence does not encroach into any clear line of
sight areas and then concluded by thanking staff for their work in
helping him submit his petition.

Chairperson DeFalco questioned if there was anyone present to speak
in favor of or against the petition. Hearing none, staff was asked for
their presentation.

Tami Urish, Planner, submitted the IDRC Report and a memo from
staff dated September 24, 2014 correcting the actual height of the
fence as six feet (6”) in height as opposed to the staff report stating
the actual height as five feet (5°) into the public record in its entirety.



Re: ZBA 14-10
October 16, 2014
Page 2

Ms. Urish stated that in this request the corner side yard is located along North Elizabeth Street.
Access to the detached garage is located on West Sunset Avenue. Access to the attached garage
of the adjacent property (611 N. Elizabeth) is located on North Elizabeth Street, north of the
subject property.

The subject property is a reverse corner lot, defined as a corner lot where the street-side lot line
of which is substantially a continuation of the front lot line of the first lot to its rear. Therefore,
the maximum four foot (4)’ height provision for a fence extends thirty feet (30’) from the corner
side property line as opposed to twenty feet (20’) for a standard corner lot.

In regards to the other members of the IDRC, there were no specific comments or concerns.
However, the Planning Services Division notes that a variation may only be granted if there is a
demonstrated hardship that distinguishes the property from all other properties in the area and the
petitioner must show that they have affirmed each of the seven (7) Standards for a Variation.
Staff finds that standards two, three, five, six, and seven have been affirmed; however, standards
one and four have not been affirmed.

In response to the first standard, Ms. Urish stated that staff does not agree that the construction of
a six foot (6°) tall fence is a matter of need, but rather a matter of preference. The grade change
is not unique as similar topographical conditions occur throughout the Village. Similar to the
first standard, staff finds that the supposed hardship is not caused by Lombard’s Zoning
Ordinance.

In consideration of precedent, Ms. Urish stated that staff identified approximately seventeen (17)
similar cases that appeared before the Zoning Board of Appeals (ZBA) since 2005. Each case
involved a request for a six foot (6°) tall solid fence in a comer side yard in a single-family
residential zoning district. Staff recommended approval for only four (4) of the seventeen (17)
cases. In such instances, staff supported the request once due to a truly unique grade change,
once due to unique design circumstances that were approved legally prior to the property being
annexed into the Village, and twice because the petitioners maintained the existing building line
of a legally nonconforming structure.

Ms. Urish concluded by recommending that the petition be denied because approval would set a
long-range precedent that could be commonly applied to all corner side yards.

Chairperson DeFalco then opened the meeting for discussion by the ZBA members.

Mr. Bedard asked if staff has received any comments from surrounding neighbors. Ms. Urish
responded that there were some comments, one of which was supportive of the request.

Ms. Newman asked if the proposed fence will be solid, to which Mr. Lenz affirmed due to his
preference for privacy.

Chairperson DeFalco asked the petitioner if he had considered fully conforming to Village Code.
Mr. Lenz stated that he did consider the option, but it would prevent him from enclosing almost



Re: ZBA 14-10
October 16, 2014
Page 3

half of his yard because it would have to be setback thirty feet (30”) due to the property being a
reverse corner lot.

Mr. Bedard asked why the petitioner felt the need for a six foot (6”) tall fence instead of an
allowable four foot (4’) tall fence. Mr. Lenz responded that because of a slope in the yard, a six
foot (6°) tall fence would provide more privacy.

Chairperson DeFalco reminded the ZBA members that a hardship, that affirms all of the
standards for a variation is necessary for approval. The petitioner has stated the hardship to be
the slope of the property, but staff disagrees.

Mr. Young asked staff to confirm that in the seventeen (17) cases previously mentioned the
Village Board approved all of them. Ms. Urish confirmed.

On a motion by Mr. Bartels and a second by Ms. Newman, the ZBA then voted 4-2 on the
motion to deny the requested variation.

Respectfully,

VILLAGE OF LOMBARD
5 Yo

John DeFalco
Chairperson
Zoning Board of Appeals
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ZONING BOARD OF APPEALS

V. Sunset Avenue
bard, IL 60148
~ Property Owner
 Jeffrey Lenz
236 W. Sunset Avenue

~ Property Location
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PROJECT DESCRIPTION

The petitioner is proposing to construct a fence that is six feet (6')
in height where a fence is permitted to be four feet (4') maximum in
the corner side yard.

APPROVAL(S) REQUIRED

The petitioner requests that the Village grant a variation from
Section 155.205(A)(1)(c)(ii) of the Lombard Zoning Ordinance to
increase the maximum allowable fence height in a corner side yard
from four feet (4’) to six feet (6') on the subject property located
within the R2 Single-Family Residence District.

EXISTING CONDITIONS

The property contains a two-story frame single family residence
with a detached garage. The front property line is located along
West Sunset Avenue with driveway access and the corner side yard
is located along North Elizabeth Strect. The detached garage is
accessed by a driveway onto Sunset Avenue. The home was
constructed in 1933. The existing fence is a solid wood privacy and
five feet (5') in height. The property owner is requesting to replace
the fence at the same general location at a height of six feet (6’).
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INTER-DEPARTMENTAL REVIEW COMMITTEE REPORT
236 W. SUNSET AVENUE
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Lot & Bulk
Parcel Size: 13,371 sq. ft.

Building Size: 1,265 sq. ft
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~ Surrounding Zoning & Land
 Use Compatibility

North, East, South and West

R-2: Single Family Residential
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INTER-DEPARTMENTAL REVIEW

Building Division:
A full review will be conducted during the building permit review
process.

Fire Department:
The Fire Department has no issues/ concerns regarding the project.

Private Engineering Services:
PES has no issues or concerns regarding the project.

Public Works:
The Department of Public Works has no issues or concerns
regarding the project.

Planning Services Division:

The subject property is a reverse corner lot defined as a corner lot
where the street side lot line of which is substantially a continuation
of the front lot line of the first lot to its rear. Therefore, the
maximum four (4) feet in height provision for a fence extends thirty
(30) feet from the corner side property line as opposed to twenty
(20) feet for a standard corner lot.

In addition, the adjacent property to the north contains a driveway
in the defined front yard approximately eleven (11) feet away from
the subject property's rear north property line. The clear line of
sight area is a triangular-shaped area adjacent to intersecting access
drives maintained to preserve clear visibility at the intersection. In
the case of private residential driveways intersecting with improved
rights-of-way or streets, the clear line of sight area is the area
formed by the intersection of the edge of the pavement of such
private drive with the improved rights-of-way or street, twenty feet
(20') away from the point of intersection. The property owner
proposes to construct the fence around the clear line of sight area at
the northwest corner of the subject property in order to comply
with Secu'o: ISS.Z(E(A)(I)(e) of the Zoning Ordinance.

Clear line of sight triangle
" .

20 & Edge of driveway
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Currently, the subject property contains a
solid wood fence five feet (5’) in height
within the corner side yard. The Zoning
Ordinance allows non-conforming fences
to remain in existence provided that once a
non-conforming fence reaches the end of S
its useful life any replacement fence will S{:

meet current code requirements. In time,
this allows for full compliance with the
Zoning Ordinance.
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Six foot high fences are not permitted
within corner side yards due to the visual
obstruction they create. As such, the \
petitioner’s replacement of the fence
requires that the new fence meet the four-
foot height restriction or that a variation be
granted. A variation may only be granted
if there is a demonstrated hardship that
distinguishes the subject property from all

other properties in the area.

In order to be granted a variation the petitioner must show that they have affirmed each of the Standards for
a Variation (responses attached). Staff finds that standards two, three, five, six, and seven have been
affirmed. Standards one and four have not been affirmed but special consideration of circumstances is

warranted.

1. Because of the particular physical surroundings, shape, or topographical conditions of the specific property involved, a
particular hardship to the owner would result, as distinguished from a mere inconvenience, if the strict letter of the

regulations were to be applied.

Staff does not agree that the construction of six foot (6') tall fence over the existing four foot (4') tall
fence is a matter of need, but rather a matter of preference, and is therefore not a true hardship. The
grade change is not unique and similar topographical conditions occur throughout the Village. In

addition, the property is a reverse corner side yard

4. The alleged dﬁcu]t] or hardship is caused by this ordinance and has not been created by any person presently

having an interest in the property.

Similar to standard one, staff finds the alleged difficulty to be a matter of personal preference for a six
foot (6") tall fence rather than the existing four foot (4') tall fence and is not a true hardship caused by
the Zoning Ordinance.

In consideration of precedent, staff has identified seventeen (17) similar cases that appeared before the
Zoning Board of Appeals since 2005. Each case involves a request for a six foot (6') tall solid fence in a
corner side yard in a single-family residential zoning district.
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Of the seventeen (17) cases, staff recommended that the Zoning Board of Appeals recommend denial of the
requested variation thirteen (13) times and approval of the requested variation four (4) times (ZBA 05-06,
ZBA 06-13, ZBA 08-07, and ZBA 08-09). Staff supported ZBA 08-07 due to a unique grade change at the
location. Staff supported ZBA 08-09 due to unique design circumstances that were approved legally prior
to being annexed into the Village. Finally, staff supported both ZBA 05-06 and ZBA 06-13 because they

maintained the existing building line of a legally nonconforming structure.

' CASENO. | DATE _ ADDRESS SUMMARY ZBA BoT

ZBA 05-02 | 4/21/2005 322 E. Elm St. 6’ tall solid wood fence within | Approval, 4-1 Approval, 6-0
a corner side yard.

ZBA 05-06 | 6/2/2005 324 S. Ahrens Ave. 6' tall wood picket fence | Approval, 6-0 Approval, 6-0
within a corner side yard (15
off of property line)

ZBA 06-13 | 9/21/2006 501 N. Garfield St. 6 tall wood picket fence | Approval, 6-0 Approval, 6-0
within a corner side yard.

ZBA 06-20 | 1/4/2007 614 E. Berkshire Ave. 6’ tall solid wood fence within | Approval, 5-1 Approval, 6-0
a corner side yard.

ZBA 07-06 | 8/9/2007 466 N. Main St. 5’ tall solid wood fence within | Denial, 4-0 Approval, 5-0
a corner side yard.

ZBA 07-09 | 8/9/2007 130 E. Sunset Ave. 6' tall solid wood fence within | Denial, 4-0 Approval, 5-0
a corner side yard.

ZBA 07-10 | 8/9/2007 220 W. Central Ave. 6’ tall solid wood fence within | None, 2-2 Approval, 5-0
a corner side yard.

ZBA 08-04 | 5/15/2008 1005 E. Washington 4’ tall solid wood fence with a | Denial, 6-0 Approval, 6-0

Blvd. 1" tall lattice extension within

a corner side yard.

ZBA 08-07 | 8/21/2008 197 S. Lombard Ave. §’ tall solid wood fence within | None, 3-2 Approval, 6-0
a corner side yard.

ZBA 08-09 | 9/4/2008 1601 S. Main St. 6' tall solid wood fence within | Approval, 5-0 Approval, 6-0
a corner side yard.

ZBA 08-14 | 10/2/2008 242 W. Berkshire Ave. 6' tall solid wood fence within | Approval, 5-0 Approval, 6-0
a corner side yard.

ZBA 08-16 | 1/15/2009 350 N. Fairfield Ave. 6' tall solid wood fence within | None, 3-2 Approval, 6-0
a corner side yard.

ZBA 09-09 | 10/15/2009 | 1107 Woodrow Ave. 6’ tall solid vinyl fence within | Approval, 5-0 Approval, 6-1
a corner side yard.

ZBA 09-11 1/21/2010 617 E. Berkshire Ave. 6’ tall solid wood fence within | Approval, 5-0 Approval, 6-0
a corner side yard.

ZBA 10-02 | 5/20/2010 302 S. Grace St. 6’ tall solid wood fence within | Denial, 1-4 Approval, 6-0
a corner side yard.

ZBA 11-02 | 6/2/2011 403 W. Ethel Ave. 6’ tall solid fence within a None, 3-3 Approval, 6-0
corner side yard.

ZBA 11-03 | 5/19/2011 1147 E. Adams St. 6’ tall solid wood fence witha | Approval, 4-1 Approval, 6-0
corner side yard.

ZBA 13-05 | 11/7/2013 640 N. Charlotte St. 6’ tall solid wood fence within | Approval, 5-0 Approval, 6-0
a corner side yard.

ZBA 14-08 | 8/21/2014 5§51 N. LalLonde Ave. 6’ tall solid wood fence within | None, 3-2 Approval, 5-0
a corner side yard.

Staff recommends that the petition be denied because recommending approval would set a long
range precedent that could be commonly applied to all corner side yards. However, if the Zoning
Board of Appeals finds that it would be appropriate to grant a variation for fence height, staff
recommends that the petitioner adhere to the existing height of five feet (5’) and address the clear
line of sight issue. Maintaining the existing height of the fence is consistent with the current
environment and it would not increase the physical degree of nonconformity.
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FINDINGS & RECOMMENDATIONS

The Department of Community Development has determined that the information presented has
not affirmed the Standards for Variations for the requested variation. Based on the above
considerations, the Inter-Departmental Review Committee recommends that the Zoning Board of
Appeals make the following motion recommending denial of the side yard setback variation to
allow an attached garage:

Based on the submitted petition and the testimony presented, the requested variation does not
comply with the Standards required for a variation by the Lombard Zoning Ordinance; and,
therefore, | move that the Zoning Board of Appeals adopt that the findings included as part of the
Inter-departmental Review Report as the findings of the Zoning Board of Appeals and recommend
to the Corporate Authorities denial of ZBA 14-10.

Alternate Recom tio

If the Zoning Board of Appeals finds that it would be appropriate to grant the request, the Zoning
Board of Appeals shall make the following motion recommending approval of the aforementioned
variation:

Based on the submitted petition and the testimony presented, the requested variation does
comply with the Standards required for a variation by the Lombard Zoning Ordinance; and,
therefore, I move that the Zoning Board of Appeals find that the findings as discussed at the public
hearing, and those findings included as part of the Inter-Departmental Review Committee Report
be the findings of the Zoning Board of Appeals and recommend to the Corporate Authorities
approval of ZBA 14-10 with the following conditions:

1. The fence height shall be limited to five feet (5} instead of the requested six feet (6');

2. The fence shall not be constructed in the driveway’s clear line of sight area;

3. The petitioner shall apply for and receive a building permit for the proposed fence;

4. Such approval shall become null and void unless work thereon is substantially under way

within 12 months of the date of issuance, unless extended by the Board of Trustees prior
to the expiration of the ordinance granting the variation.

Inter-Departmental Review Committee Report approved by:

%«,———\) M
William J. Heniff, AICP '
Director of Community Development

c. Petitioner
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SECTION 155.103.C.7 OF THE LOMBARD ZONING ORDINANCE

1. Because of the particular physical surroundings, shape, or topographical conditions of the
specific property involved, a particular hardship to the owner would result, as distinguished
from a mere inconvenience, if the strict letter of the regulations were to be applied.

Our haome sits significantly downhill from the west, where the fence in question would be located. A
fence that Is not as tall as our existing one would mean a diract line of sight into our yard. Due to this
slope the effective helght of a 4’ fence in our situation would be 2°-3" tall

2, The conditions upon which an application for a variation is based are unique to the property for
which the variation is sougit, and are not generally applicable to other property within the
same zoning classification.

Yes, our property and backyard is significantly downhill from the west compared to other homes.
3. The purpose of the variation is not based primarily upon a desire 10 increase financial gain,

there is no financial gain

4. The alleged difficulty or hardship is caused by this ordinance and has not been creaved by any
person presently having an interest in the property.

Yes, this is correct.

s, The granting of the variation will not be detrimentat to the public welfare or Injurlous to other
property or improvements in the neighborhood In which the property is located.

Corract, the fence creates no line of site issues whatsoever
6. The granting of the variation will not alter the essential character of the neighborhood; and,

Correct, our existing fence that is to be replaced is the same height as the proposed new fence that we
\ would like to instail.

7. The proposed variation will not impair an adequate supply of light and air to adjacent property
or substantially Increase the congestion of the public streets, or increase the danger of fire, or
Impair natural drainage or create drainage problems on adjacent properties, or endanger the
public safety, or substantially diminish or impair property values within the neighborhood.

None of the above applies in our crcumstance.
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EXHIBIT A — PLAT OF SURVEY AND SITE PLAN
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MEMORANDUM
September 24, 2014

TO: John De Falco, Chairman
Members of the Zoning Board of Appeals

FROM: Tami Urish, Planner I 72/

SUBJECT: ZBA 14-10; 236 W. Sunset Avenue

In an initial meeting with the petitioner, the existing fence located at 236 W. Sunset was
identified as five feet (5°) in height. It was brought to staff’s attention on September 22,
2014 by the petitioner that the fence is in fact six feet (6”) in height. The actual existing fence
height was verified by a site visit on September 22, 2014 as six feet (6’) in height. If ZBA 14-
10 is recommended for approval, please consider substituting the following:

Alternate Recommendation for Approval

If the Zoning Board of Appeals finds that it would be appropriate to grant the request, the
Zoning Board of Appeals shall make the following motion recommending approval of the
aforementioned variation:

Based on the submitted petition and the testimony presented, the requested variation does
comply with the Standards required for a variation by the Lombard Zoning Ordinance; and,
therefore, I move that the Zoning Board of Appeals find that the findings as discussed at the
public hearing, and those findings included as part of the Inter-Departmental Review
Committee Report be the findings of the Zoning Board of Appeals and recommend to the
Corporate Authorities approval of ZBA 14-10 with the following conditions:

1. The fence shall not be constructed in the driveway’s clear line of sight area;

2. The petitioner shall apply for and receive a building permit for the proposed
fence;

3. Such approval shall become null and void unless work thereon is substantially
under way within 12 months of the date of issuance, unless extended by the
Board of Trustees prior to the expiration of the ordinance granting the
variation.



