
PLAN COMMISSION HEARING
MARCH 21, 2022 (7:00 PM)

Case No. PC 22-05

855 East Roosevelt/IL 38



DEVELOPMENT TEAM
CONCEPT:
SAFA NOOR, S. SULEMAN NOOR, AND MOHAMMAD YAQOOB (SKOKIE)

CIVIL ENGINEERING & SURVEYING:
JEFF MILLER, WATERMARK ENGINEERING RESOURCES (AURORA)
JOSEPH GENTILE, GENTILE & ASSOCIATES, INC. (LOMBARD)

LANDSCAPE DESIGN: ARCHITECT:
JOSEPH D. DA VITO, J. DAVITO DESIGN, INC. (ISLAND LAKE) GEORGE W. SIMOULIS (CHICAGO)

CONSTRUCTION: SIGNS:
RICK SCALI, RMJ CONSTRUCTION, LTD. (LEMONT) SIGNS & GRAPHICS, INC. (CHICAGO)

LEGAL:
MARK W. DANIEL, DANIEL LAW OFFICE, P.C. (OAKBROOK TERRACE)



About SAFA PROPERTY, LLC

• Illinois company held by a family in the north suburbs of Chicago with 
substantial holdings and operations (City, north, west, far west and south)

• Closest affiliated new development: BP/Olivia’s Market (Midwest, OBT)

• 2017: Initiated Lombard search
• 2018: First staff inquiry about available properties
• 2020: Identification of 855 E. Roosevelt
• Fall 2021: First plan discussion with Village staff
• Summer 2022: Permitting and Mass Grading
• December 2023: Grand Opening



Neighborhood Observations
March 2021-Present

County Engagement
December 2021-Present

Development Team Assembly
Summer 2021

Lombard Engagement
October 2021-Present

Neighbor Zoom, Visits & Calls
February-March 2022

York Center Park District
February 2022



About USMANIA PRIME
https://usmaniarestaurant.com/

Active Usmania Brand Locations

Usmania Fine Dining
2244 W Devon Avenue, Chicago

Usmania Chinese
2253 W Devon Avenue, Chicago

https://usmaniarestaurant.com/


About USMANIA PRIME (continued)

• Anticipated First Year Lombard Sales
• Dining: $3.2 million
• Banquet: $1.7 million
• Catering: $1.0 million

• Anticipated Subsequent Year Lombard Sales
• Dining: $4.2 million
• Banquet: $2.1 million
• Catering: $1.6 million



About USMANIA PRIME (continued—Dining)

• Extended menu (3 kitchen styles):
• Pakistani-Indian
• Chinese
• American

• No lounge or bar (no alcohol)
• Could operate on all three floors

• 1st Floor 92 seats, 1,530 square feet (largest of three kitchens)
• 2nd Floor use depends on social distancing or normal spacing and timing

• 156 seats, 2,140 square feet
• 3rd Floor will almost entirely be dining (few banquets or events)

• 72 seats, 1,600 square feet (indoor); 28 seats, 770 square feet (outdoor)

LIKELY DINING HOURS
NOT TO EXCEED ALLOWABLE DISTRICT HOURS

11:00 AM to 1:00 AM Monday through Thursday
11:00 AM to 1:30 AM Friday and Saturday

11:00 AM to 11:00 PM Sunday
(BANQUETS AND DINING HOURS MAY VARY)

3RD FLOOR PATIO CLOSES: 
10:30 PM Monday through Thursday

11:30 PM Friday and Saturday
9:30 PM on Sunday



About USMANIA PRIME (continued—Banquet)

• Primarily 2nd floor (flexible)
• 156 seats; 2,140 square feet
• 4 top configuration, 39 tables
• 12 top configuration, 13 tables
• No fixed hours

• Evening typ. 8:30 PM – 1:00 AM
• Some lunch, some morning

• Standard events: Business, chamber or association meetings, family 
parties, engagement parties, non-reception wedding dinners, seminars



About USMANIA PRIME (continued—Catering)

• Catering program is well-respected and extends throughout the 
Chicago metro area, downstate and into IN, MI and WI

• Published catering menu features standards 
• Special orders available
• Deliveries with only limited pick-up



Cultural Elements of Usmania Prime

• No alcohol
• Dominating family and group dining environment
• Shared plates most popular
• Banquet area too small for weddings or large banquets

• Fills a role of convenience in the banquet segment
• Not a conference location
• Event invitations are heavily focused on full-family invitations

• Cultural bazaars Saturdays and Sundays (12:00-7:00 PM)
• With the exception of weekday lunches, large parties often arrive in 

few cars to dine
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1997 PLAT WITH SELF STORAGE DRIVEWAY



2022 PROJECT WITH SELF STORAGE DRIVEWAY

SAME OFFSET

SAME X ACCESS

SAME L TURN LANE

SAME NORTH 
LINE OF 
BUILDING PADS 















FREESTANDING/MONUMENT SIGN



WALL SIGNS

NORTH EAST



LANDSCAPE PLAN













PARKING DESIGN



PARKING DESIGN



VALET DIRECTIONAL SIGNS
(sandwich board, no variations)

VALET BACKING AREA

VALET DROP

VALET RETRIEVE



PARKING SUPPLY

104
7

116

KLOA/STAFF
NEIGHBORS

FLOOR SEATS DINING AREA

Cellar 0 0 SF

First 92 1,530 SF

Second 156 2,140 SF

Third (indoor) 72 1,600 SF

Third (outdoor) 28 770 SF

TOTAL 348 5,270 SF - 6,040 SF

ONE (1) SPACE PER THREE (3) SEATS
PLUS 15 WITH OFF-SITE EMPLOYEE SPACES
PLUS 15-18 WITH VALET OPERATION
MAXIMUM EMPLOYEE SHIFT OF 22

INSTITUTE OF TRAFFIC ENGINEERS DATA
SUBMITTED WITH APPLICATION SAYS THE 
SUPPLY IS SUFFICIENT FOR THE USE

60% IS THE NORMAL DINING AREA
28-32% IS THE PROJECT DINING AREA



PARKING SUFFICIENT IN:
Bensenville, Burr Ridge, 
Carol Stream, Downers 
Grove, Elmhurst, Glen 
Ellyn, Hinsdale, Lisle, 
Oak Brook, Oak Park, 
Schaumburg, Skokie, 
Villa Park, Westmont, 
Wheaton, Woodridge

<10 OF:
Naperville, 
West Chicago

LOMBARD

Wheaton determines parking on 
each project without variations.

`
`

60% IS THE NORMAL 
DINING AREA
28-32% IS PROJECT 
DINING AREA







Building height is the vertical distance measured from the reference level (curb level, or its equivalent, or the 
average elevation of the finished lot grade in front of the building) to the highest point of the roof surface of a 
flat roof; to the deck of a mansard roof; and to the mean height level between eaves and ridge of gable, hip, 
pitch and gambrel roofs.

Parapet Height (Not Relevant)

Ridge Height (Not Relevant)
Mean Height (Gable Roof)

Highest Point (Flat Roof)

Curb Level (reference level)



Applicant cannot determine height to mean until 
structural review and specifications for glass roof.

The height to 
mean may be 
40 feet (which 
complies), but 
it will likely be 
41-43 feet.



COMPLIESCOMPLIES

20-42 SF of the glass roof, 
appearing 2-3 feet below 
a solid parapet, may 
exceed the height limit.



COMPLIESCOMPLIES
20-42 SF of the glass roof, 
appearing 2-3 feet below 
a solid parapet, may 
exceed the height limit.

WEST ELEVATION



COMPLIESCOMPLIES

30-60 SF of the glass roof, 
appearing 2-3 feet below 
a solid parapet, may 
exceed the height limit.

SOUTH ELEVATION







COMPLIES COMPLIES

30-60 SF of the glass roof, 
appearing 2-3 feet below 
a solid parapet, may 
exceed the height limit.

NORTH ELEVATION



COMPLIES

EAST ELEVATION



SELF STORAGE CONSTRUCTION NOISE

PEPBOYS NOISE

RT 38/CONSTR/PEPBOYS NOISE

SUBJECT PROPERTY



28 SEATS, 770 SQUARE FEET
NO AMPLIFIED SOUND
NONOPERATIONAL NOT AUDIBLE
LIMITED HOURS
SWINGING DOORS
DCHD REQUIRES CLOSED



COMMENT ON 
CERTIFICATIONS



SUBJECT PROPERTY

MONTINI HS



SUBJECT PROPERTY

MONTINI HS



NO AREA E 
RESIDENTIAL 
FLOOD 
DAMAGES IN 
60 YEARS

$2,000 IN 
NON-RES 
FLOOD 
DAMAGES IN 
60 YEARS

























York Center Park District
• The York Center Park District 

may not have acted like it on 
March 15, 2022, but it is a 
political subdivision of the 
State of Illinois

• Any neighbor claiming to be a 
“member” must be confusing 
the membership fees charged 
for programs. There are no 
members.

• In 2010, YCPD took over the 
land after years of neglect by 
the York Center Cooperative.



YORK CENTER PARK DISTRICT OPPOSITION
• Daniel observations at least monthly since September 2021 show 

minimal use of the south park and zero use of the north pond which has 
expanded to cover portions of two private parcels.

• Several calls/emails with E.D. Scott Nadeau from February 23, 2022      
(no opposition).

• Comm’r Bob Fritz was on Neighbor Zoom Meeting March 2, 2022          
(no opposition).

• New plan visits with all neighbors, call/email Nadaeu (March 8, 2022)
• March 16, 2022 letter opposes variations but not conditional uses and 

expresses no basis for opposition to variations.
• March 15, 2022 illegal meeting to allow neighbors to vent (no notice, no 

agenda, no call or email to Daniel despite contact).



Co-Op Park is a drainage way; unplanned passive 
recreation, if that. Not maintained well.

2021 2021



CO-OP
PARK

FAILED
MAINTEANANCE

COOPERATIVE
UNTIL 2010

YCPD
AFTER 2010



Standard Obstructionist Operating Procedure
• Informational meeting held due to importance of sharing project 

information in advance of zoning hearing and obtaining feedback.
• Plan modifications in coordination with neighbors and YCPD executive 

director at the urging of a neighbor (screening, pole lighting, wall lighting, 
lighting dimming and switches, no outdoor amplified sound).

• Neighbors ask for more trees on Roosevelt and seek elimination of lighting 
variations they will not see, soundproofing of walls, and trees south of 13th.

• Neighbor/YCPD seek bald cypress trees despite existing screen (provided).
• Neighbors falsely claim windows and doors stay open.
• Park district hosts an illegal meeting with no notice, no agenda on Internet, 

no phone call or email and allow neighbors to vent while never having a 
presentation of the project by anyone with appropriate knowledge.  



Some Neighbors Want Fence at Head of Spaces

• Denies Safa the benefit of the 
wetland and natural area it is 
spending money to preserve.

• Creates a sound chamber for noise 
reverberation from the use and from 
PepBoys and west neighbor 
(harming the south and southeast).

• Impractical as the existing screen 
already works well and it will be 
supplemented by neighbor’s chosen 
trees (bald cypress).

• Poses maintenance and hazard 
issues.



Some Neighbors Want Evergreens at Spaces

TOP RET WALL
TOP PARKING
GROUND

709
706.5
704

711
710.5
704

712
711.5
704



RESOLUTION



OTHER NEIGHBOR COMMENTS

• Three stories is too tall
• Allowed by code
• 3 stories directly north
• Limited building area pushes height

• Traffic, parking, lighting too much
• Exactly as intended in B4A district

• Lighting will impact homes
• False, zero footcandles
• 0.3-0.5=full moon, see photometric

• Wildlife
• EcoCAT clearance (report if seen)

• Impact on property values
• No evidence, this any residence north or 

south of the B4A would be similar
• Lighting variances imperceptible

• Noise
• No homes within 330 feet
• Nearest usable park, 450-500 feet
• No outdoor amplified sound
• Windows and doors not open

• Flooding
• False, see plans which reduce sheet flow, 

store and retain water, move outlet along 
Roosevelt Road

• Walter quality per County PCBMPs
• YCPD failed to maintain pipes, affecting 

owners east and south
• It will rain more in the future

• County SWFPO covers this
• Lombard and County will insist on proper 

planning and drainage



OTHER NEIGHBOR COMMENTS (continued)

• Go someplace else
• Allowed at site by code
• 3 stories directly north
• Looked for four years
• Not a shopping center use (High Point)
• Not environmentally friendly (waste)
• Conflicts with retail needs

• “My experience with Bucky’s”
• Not relevant at all

• Windows or doors will stay open
• False (knowingly false at YCPD)

• Multiple variations in drainage sought
• False. No drainage variations in requests.

• Variations impact habitat and species
• False, see EcoCAT
• False, wetland untouched with better low 

flow management and retention
• False, variations are all near or north of 

building
• False, having the right amount of parking is 

better for habitat than excessive parking
• False, 1.23 acres on site remains open and 

properly connected to the 3.11 acres in Co-
Op Park, 0.56 north

• Eliminated rows of parking
• Removed wall lights, dimming, shutoff
• Relocated south light pole 30’ further north
• Relocated dumpster to east of building
• Added two trees and ten bald cypress



OTHER NEIGHBOR COMMENTS (continued)
• Impact on Public Land

• Public land actually impacts the Subject 
Property because the tributary would not 
exist but for Montini and other schools and 
the drainage needs of York Center

• The passive recreation purpose relates as 
much to stormwater as it does any habitat 
concern

• “Enraged to hear Daniel refer to wetland as 
insignificant”

• The wetland is not a significant wetland
• “… and the park as insignificant”

• The attached park space offers only the 
slightest ability to recreate even passively

• Pursue a Dark Skies community
• The cooperative was a collection of city 

dwellers who escaped to a Christian-run farm 
community--not a forested woodland area

• Chicago Region Trees Initiative
• Our goal is to make a significant, measurable 

improvement to the regional forest and the 
lives of its inhabitants by the year 2050. 

• Preserves a diverse 1.23 acre open area that 
includes wetland tree stand

• Adds three times the same species the YCPD 
has added in Co-Op Park recently

• Variances that allow more lights to 
showcase the building on the south AND 
west side of the building are unacceptable. 

• Variances do no allow more light south and 
west. Variances do not allow showcasing of 
the building.

• We, the members of the Co-Op Park, 
deserve a dark skies compliant neighbor.

• False. The Cooperative failed to maintain the 
park area and the drainage for 30-40 years 
before it was dissolved in 2010. The YCPD 
continued this.



OTHER NEIGHBOR COMMENTS (continued)

• It will ruin Co-Op Park
• False, drainage will continue
• Usable park is 450-500 feet south
• Large wetland and tree stands
• Co-Op Park is not an active park
• Nothing interferes with passive rec
• 10 bald cypress requested by YCPD
• YCPD failed to maintain at outflows in 

two locations
• YCPD vote was a sham proceeding

• Sightlines affected
• Building is 2 degrees above PepBoys on 

the northerly horizon
• Wetland screen, SE landscaping.

• Our neighborhood park land is 
significantly impacted by the 
development of this property. 

• False. Sugar Creek tributary flows from 
south to north. 

• For decades, the cooperative did not 
have paved roads, leading to erosion 
and sediment that was so bad the 
federal government referred to it as 
blighted.

• It is this sediment that has robbed 13th

Street property owners of land and 
caused ponding in the park.

• Drainage is more important north of 
Roosevelt

• True. They suffer many times more 
damage than York Center (Area E).



Other Neighbor Comments (continued)

• “The design calls for lighting on all 
four stories & all four sides.”

• False. On three stories except east.
• “include[e] ground lighting that 

shines skyward”
• True. At rickshaws and plantings.
• Lighting shines up. Not skyward.

• The parking lot does not have a fence 
that will block car headlights from 
shining into surrounding houses

• East line has full arbor vitae screen with 
full wrap of the corner

• West and south have bald cypress

• The neighborhood already deals with 
water issues in the park and 
surrounding houses.

• Co-Op Park was always a drainage way 
and intended as such

• Cooperative and YCPD neglect leads to 
downed trees, eroded support for pipes 
and excess ponding near 13th Street 
culvert.

• “In surrounding houses” is false inasmuch 
as there is no report of property damage 
in Area E over the last 60 years.

• [T]he developer has indicated they 
would like to primarily utilize existing 
foliage in flood-ways for screening.

• See landscape plan.



Other Neighbor Comments (continued)

• Customers parking in residential 
areas and trespassing for 
egress/regress of the site

• No pedestrian connection, no 
reasonable access between any 
residential area and the site.

• The park north of 13th is a bog.
• The square footage can maintain a 

larger occupancy than what is 
published

• Preliminary kitchen and FFE indicates 
the area for diners is less than 
“published,” seats remain at 348

• On 28 rooftop seats, “The 
philosophy of the Plan Commission 
is to foresee this type of situation 
and address before a structure is 
built.”

• False. The Village permits outdoor 
dining. Applicant has committed to 
no outdoor amplified sound and 
limited hours of rooftop operation.

• The current square footage 
assigned to the kitchens would 
easily be able to serve double the 
occupancy listed. 

• Ignores catering and three styles of 
kitchens.



Other Neighbor Comments (continued)

• I am asking that events in the 
parking lot and on the patio not 
be given a variance as there is no 
limitation as to how often, when 
or to what capacity these events 
can be held.

• Saturdays, 12P-7P only adjacent to 
south wall of building

• No events on rooftop



About Tomas Novickas (not a neighbor)
• “I would respectfully ask that at minimum the consideration of variances 

is postponed to allow the developer to work on solutions.”
• Mr. Novickas refused to accept geometry.
• Mr. Novickas insisted on non-native species and, following Daniel’s rejection of 

planting bald cypress, had the YCPD call Daniel to tell him that the YCPD had 
success with bald cypress and it would appreciate using those for a screen (as 
would Mr. Novickas).

• As a result, a line of ten or more bald cypress is shown in the plans despite Mr. 
Novickas being aware that these trees lose their needles.

• With that said, it is difficult for Mr. Novickas to now shift to insisting on another 
planting and disingenuous to claim that there is no continuous arbor vitae 
planting on the east line and no parking lot screen other than the substantial
existing wetland screen.



Tomas Novickas (continued)

• “While I do not expect the property at 855 Roosevelt to remain 
undeveloped, it is critical that any development of the property maintain 
the historical integrity of the park's serenity.”

• Historical integrity (the park became serene only when it became permanently 
flooded; it was farmland before)

• 1.23 acres is sufficient (the pond lot to the south is less than 50% this size)

• The B4a Roosevelt Road zoning language supports keeping the park 
serene. 

• This interpretation is incorrect. A transition yard or area is necessary and Applicant 
meets the B4A regulations south of the building curtilage—well north of the “park” 
that primarily exists south of 13th Street, upstream from the pond the cooperative 
and YCPD allowed to develop and continue north of 13th Street.



Tomas Novickas (continued)
• [W]e have proposed specific, reasonable, and actionable solutions--which so far 

have largely not been included. 
• Soundproofing walls is not a reasonable solution.
• Depriving the owner of year-round views and access to 1.23 acres of land is not a reasonable 

solution.
• Constructing fences along the parking lot to reflect sound from PepBoys back to the east and 

southeast or from the bar back to the west and southwest is not a reasonable solution.
• Planting trees in an area where they will impact a retaining wall is not a reasonable solution.
• Eliminating all lighting on the south elevation rather than some is not a reasonable solution.
• Removal of a light relocated to a point adjacent to the wall of PepBoys is not a reasonable 

solution.
• Eliminating lighting for the access route and accent lighting for the rickshaws and landscaping 

to “protect a pond and park further south” is not a reasonable solution.
• Dark Skies planning at this location is not a reasonable solution.
• Adding new street trees where neither IDOT nor Lombard nor the County desires them is not 

a reasonable solution.



Tomas Novickas (continued)
• [U]pon the restaurant closing, the employee 

designated parking (another variance related 
request) --the last people to leave-- is almost 
directly adjacent to neighboring properties. 

• Employee designated parking is not a variation
• The designation places those who will lose a job 

in a position of respecting neighbors near the lot 
line rather than a guest who we lack control over

• The developer has verbally indicated that 
noise would be minimal simply because there 
is no alcohol served, however there is no 
written guarantee (that we are aware of) that 
would ensure this form of "noise mitigation" 
would be perpetual.

• Usmania does not serve alcohol. Mr. 
Novickasand others refuse to investigate this or 
accept the proposition that a restaurant can 
succeed without alcohol. There is no more to 
discuss on this front. Alcohol is not served due to 
personal beliefs that have nothing to do with 
noise.

• The developer has indicated they would self-
enforce noise issues related to parties and 
employees leaving at the end of the night 
(early morning hours) but no clear process or 
guidelines have been shared. 

• Closed doors and windows
• Limited rooftop hours
• No alcohol
• No amplified sound outdoors
• Avoidance of a fence where reflective sound 

issues would arise
• Employee parking closest to the park and 

abutting neighbor
• Section 155.417 (2) "Site landscaping shall 

buffer unwanted views and sound“
• He reads “buffer” as “blocks”



Tomas Novickas (continued)

• “[C]ritically, 155.417(G)(14) also 
states that "Screening of lights 
from residential areas ... shall be 
required" which is not being 
accomplished by the developer's 
proposal.”

• False, see photometric plan
• False, all lights for which a 

variance is requested are situated 
near or north of the building and 
screened from any home

• The rooftop deck with apparent 
"VIP" lounge areas

• He is making this up based on his 
own apparent lifestyle

• The deck will close well before the 
restaurant.

• “[N]o provisions have been 
made to reduce noise from the 
rooftop deck to adjacent 
properties nor park.”

• False. No outdoor amplified 
sound. 



USMANIAThe building will tower 
over our existing trees.

565 FEET NE OF HOME



USMANIA The building will tower 
over our existing trees.

675 FEET NE OF STREET



USMANIAThe building will tower 
over our existing trees.

460 FEET N OF STREET



USMANIA
The building will tower 
over our existing trees.

510 FEET NNE OF STREET



It’s not true… USMANIA



828 13th Street

• I am asking that the lighting on the west and south sides of the building be 
baffled so that the intensity of the lighting in my back yard are minimized. I 
suggest the same for the parking lights. That they be baffled and angled 
down toward the parking lot. 

• Reduced wall lighting on south; upper will turn off, lower will dim late.
• Relocated light pole near southeast corner as noted above.

• Happy if a line of shrubs and 40' trees could be planted on the south and 
west sides of the parking lot

• YCPD/”Neighbor” specified line of bald cypress will reach 40’
• Placed at first available location west and south of parking lot

• Concerned about three story height of building 
• 45’ to parapet from southeast (E/SE elevation complies with 40’ roof height limit)
• A two story building would disturb more of the site



828 13th Street (continued)

EYE LEVEL IS 726’

725719

TOP
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TOP
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726 (0)
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484’ 295’
2.7 
deg

4.0 
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25

MAXIMUM VISIBLE USMANIA

9-11 FEET
FROM 484 FEET



VISIBLE ABOVE ORANGE LINE

THROUGH +80’ OF TALL CANOPY

828

TOP OF ROOF = 39’0”

TOP OF PARAPET = 45’0”

THE EAST ELEVATION IS 1’ SHORTER 
THAN MAXIMUM ROOF HEIGHT



Questions from Neighbors

• Where is it written that there will not be alcohol served on this 
development for the next 50 years. The developing owners may not 
serve alcohol, but what happens if/ when ownership changes?

• If a license is available, the owner who decides to serve alcohol will comply 
with the liquor control ordinance.

• The liquor control ordinance does not amend the relief provided or the 
conditions imposed.

• Where would overflow guests park?
• If valet is required, the east aisle would be used for this parking.

• Please use sound dampering walls.
• This will not be required.



Questions from Neighbors (continued)

• The increased light will lower the quality of life for near by houses. 
Please address.

• Some lighting was removed from south wall, upper floors shut off, first floor 
will dim at closing. Lighting on east elevation was limited before March 2.

• People trying to find or leave the restaurant will eventually end up on 
13ths Street in confusion and drive too fast. We already have a 
speeding problem on that road. Signs have minimal impact and they 
look bad. Please address traffic safety concern.

• These are York Center residents and guests. There is no pedestrian 
connection to Usmania from 13th Street. No traffic heading to or from 
Usmania will benefit from using 13th or School. Zero cut-through risk. 
Westmore-Meyers and Roosevelt Road are the principal nearby street routes.



Questions from Neighbors (continued)

• What study has been 
done to understand 
the impact this 
development will have 
on the local park 
natural space and 
animals?

• See photometrics
• See also the 

preliminary civil 
engineering plans



Questions from Neighbors (continued)

• What happens if someone happens to see a nest for the first short-
eared owl observed in DuPage County since 2016? (a fair and polite 
rewording of comments from a neighbors concerning endangered 
species review

• Even if the EcoCAT review from IDNR did not turn up anything, we are 
obligated to stop work and report if we see signs of an endangered species.

• These signed would have to be more than a bird on an adjacent parcel or a 
bird in a tree on our parcel, though if we did see such a bird, we would look 
for a nest and notify.

• IDNR is aware that the short-eared owl is endangered in DuPage County, but 
it did not identify this site as being known to be the host of the species.



Questions from Neighbors (continued)

• What is being done at this location and surrounding for appropriate 
management of the vulnerable areas once the project is 
"completed“?

• DuPage County will determine the permitting aspects of work that affects the 
amount of water discharged into the wetland

• Historically, dirt and stone have migrated into the wetland from unpaved 
roads south of the site

• Historically, erosion from sheet flow has migrated into the wetland
• There should be an improvement to the water quality in general, and in 

particular, in the wetland



Questions from Neighbors (continued)

• What will the county/village/investor/park district dedicate as resources to 
improve the natural habitat on both the "developed" and "undeveloped" 
(adjoining) land at this location? Footprint of the project leaves a 
significant part of the vulnerable areas "untouched", but that begs the 
question of what level of land management will encourage a healthy 
development of the surrounding natural/wetlands/wooded areas and who 
will share in this common interest?

• The County will have a blanket easement and continue to evaluate the tributary. The 
owner will remove low volume dead trees and fly dumping. The YCPD should repair 
its pipes and removed dead trees and obstructions to the pipes.

• No one is required to dedicate funds, but they cannot kill off a wetland or remove 
trees from the wetland without a proper permit and, in this case other 
authorizations.



Questions from Neighbors (continued)
• This would lead me to think that plantings may be more useful in the 

undeveloped lot to the north of 13th street (privately owned).
• Applicant refused to plant trees for YCPD, but the owners of land east of the 

park area north of 13th know that Applicant would be willing to plant a few 
trees if needed in an area sufficiently south of the berm. Applicant is certain 
that screening will be adequate to buffer the use from homes, but these 
owners know that three trees south of the SE corner and berm are an option.

• [V]ehicle headlights should be able to be mitigated by the suggested 
(guard rails) enhanced by a fence or natural screen above the guard 
rails to mitigate the lights from traffic movement in the parking lot.

• Applicant added 12-13 trees from the SE corner along the wetland buffer in a 
northwesterly direction. A fence on the guard rail is not recommended due to 
concerns over reflective noise.



Questions from Neighbors (continued)

• Is there an obligation to the York Center Park District arising from 
intergovernmental relationships?

• Lombard owes an obligation to the YCPD to consider the park as a neighbor.
• In the Applicant’s view, the YCPD violated state law in convening a meeting to 

address action items that were not on a properly published agenda.
• This prevented the Applicant from being present and presenting accurate 

information available to the YCPD even though Applicant was checking the 
YCPD’s website daily.

• The YCPD’s action is a nullity and it knows it does not have jurisdiction.
• With that in mind the executive director will confirm that Applicant has been 

in touch with him since February 23 and that Applicant added 12 trees to the 
project and avoided a fence due to sound reflection or reverberation 
concerns. The YCPD also will acknowledge that the Applicant has identified 
YCPD maintenance and repair issues that contribute to excessive ponding.



REQUESTED CONDITIONAL USES

• To allow a restaurant, including entertainment and dancing when 
conducted as part of the restaurant operations and secondary to the 
principal use (155.4177(G)(2)(a)(vii));

• To allow a building containing a restaurant as a principal use that will 
exceed 40 feet in height (155.417(G)(2)(c)(vii));

• To allow outdoor display and sales on a seasonal or periodic basis in 
the row of parking along the south elevation of the building and in 
the rooftop area (155.417(G)(10)(b));



STANDARDS FOR CONDITIONAL USE

(a) That the establishment, maintenance, or operation of the conditional use 
will not be detrimental to, or endanger the public health, safety, morals, 
comfort, or general welfare;

(b) That the conditional use will not be injurious to the uses and enjoyment 
of other property in the immediate vicinity for the purposes already 
permitted, nor substantially diminish and impair property values within 
the neighborhood in which it is to be located.

(c) That the establishment of the conditional use will not impede the normal 
and orderly development and improvement of the surrounding property 
for uses permitted in the district;

(d) That adequate public utilities, access roads, drainage and/or necessary 
facilities have been or will be provided;



STANDARDS FOR CONDITIONAL USE

(e) That adequate measures have been or will be taken to provide 
ingress and egress so designed as to minimize traffic congestion in 
the public streets; 

(f) That the proposed conditional use is not contrary to the objectives 
of the current comprehensive plan for the Village of Lombard; and

(g) That the conditional use shall, in all other respects, conform to the 
applicable regulations of the district in which it is located, except as 
such regulations may, in each instance, be modified pursuant to the 
recommendations of the Plan Commission.



Illinois Supreme Court
• The listing of the conditional use(s) in the B4A conditional use list is a 

legislative determination that the use is appropriate at properties in 
the district.

• The requested conditional use(s) should be approved unless a 
particular aspect of the use at this particular location renders the use 
improper at the site when compared to other locations in the B4A 
district.

• Denial on the basis of impacts from aspects of the permitted use 
(restaurant smells, outdoor dining noise, parking lot lighting, people 
talking as they walk to cars, building lighting) is improper.

• Denial based on an impact caused by an aspect of the conditional use 
that is occurs elsewhere in the B4A district is improper.



Dancing and Entertainment
• The dancing and entertainment is on the inside of a building that is 330 feet from any 

residence. Most uses in the B4A zoning district have buildings closer to homes.
• Uses that would allow dancing or entertainment often serve alcohol, but the proposed 

use will not be serving alcohol.
• Dancing and entertainment will be consistent with events and the style of dining and not 

detrimental to, or an endangerment to public health, safety, morals, comfort, or welfare.
• Since dancing and entertainment will only occur inside a building with closed doors and 

windows, the use will not be injurious to the uses and enjoyment of other property, nor 
substantially diminish and impair property values in the B4A neighborhood.

• The dancing will occur on the last of properties to develop in the district and no aspect of 
the use will cause more traffic or extend beyond the lot lines so as to impede 
development and improvement of property for uses permitted in the B4A district.

• Adequate public utilities, access roads, drainage and/or necessary facilities are planned.
• The use implicates no aspect of traffic or parking that has not already been addressed.
• The use is consistent with the comprehensive plan.
• The use of which the dancing and entertainment is a part of a use that will conform to 

B4A regulations, except as modified.



Conditional Use of Height Above 40 Feet
• The height above 40 feet rised above the glass enclosed dining on the third floor, but remains 

below the top of parapet. 
• The building is 330 feet from any residence. Most uses in the B4A zoning district have buildings 

closer to homes.
• Dancing and entertainment will be consistent with events and the style of dining and not 

detrimental to, or an endangerment to public health, safety, morals, comfort, or welfare.
• Since dancing and entertainment will only occur inside a building with closed doors and windows, 

the use will not be injurious to the uses and enjoyment of other property, nor substantially 
diminish and impair property values in the B4A neighborhood.

• The dancing will occur on the last of properties to develop in the district and no aspect of the use 
will cause more traffic or extend beyond the lot lines so as to impede development and 
improvement of property for uses permitted in the B4A district.

• Adequate public utilities, access roads, drainage and/or necessary facilities are planned.
• The use implicates no aspect of traffic or parking that has not already been addressed.
• The use is consistent with the comprehensive plan.
• The use of which the dancing and entertainment is a part of a use that will conform to B4A 

regulations, except as modified.



Outdoor Events (Saturdays, Noon-7:00 PM)
• The area adjacent to the south wall is 330 feet from any home and having tables and tents 

set up for cultural events or bazaars in this area will not affect nearby owners.
• Outdoor activities offering goods, services and education will not be detrimental to, or an 

endangerment to public health, safety, morals, comfort, or general welfare.
• Event timing is concurrent with the busy daytime hours in the area and before busy dining 

hours, so the use will not be injurious to the uses and enjoyment of other property, nor 
substantially diminish and impair property values in the B4A neighborhood.

• The events will operate within the capacity of the site, away from the shared access and 
entrance drive and no aspect of the use will extend beyond the lot lines so as to impede 
development and improvement of property for uses permitted in the B4A district.

• Adequate public utilities, access roads, drainage and/or necessary facilities are planned.
• The use implicates no aspect of traffic or parking that has not already been addressed.
• The use is consistent with the comprehensive plan and retains people in the district.
• The events will conform to B4A regulations, except as modified, and also comply with 

Village ordinances applicable to equipment and use.



GENERAL STANDARD FOR VARIATIONS

The variations from the Zoning Ordinance are “in harmony with its 
general purpose and intent” (155.103(C)(2)(A))
• The variations meet the standards.
• The project and the variations are consistent with the Lombard 

Comprehensive Plan.
• Kane DuPage Soil and Water Conservation District Land Use Opinion 

does not indicate that the project or any variations will be a problem.
• The Illinois Department of Natural Resources EcoCAT report did not 

indicate concerns for flora or fauna or any endangered species.



155.103(C)(7)(A) FINDINGS

Because of the particular physical surroundings, 
shape, or topographical conditions of the specific 
property involved, a particular hardship to the 
owner would result, as distinguished from a mere 
inconvenience if the strict letter of the regulations 
were to be applied.
• Water impacts on 1.23 acres of 2.45-acre site

DuPage County DFIRM2019



155.103(C)(7)(A) FINDINGS (continued)

• The wetland is densely wooded and will not be disturbed, leaving ample 
buffers to allow interior parking lot landscaping relief.

• In 1997, the Village authorized reciprocal access and shared driveways in 
order to accomplish preferred driveway spacing along IL 38.

• The development must complete this access route and direct lighting to 
attain a level of illumination appropriate for the cross-access, requiring a 
variation to direct lighting to the access route where it crosses the lot line 
and to allow greater footcandles than are allowed on the other side of the 
lot line for safe operations. 

• Conditions (a) reduce area for parking, voluntary loading as well as 
foundation plantings, (b) impact lighting planning, and (c) support use of 
planting areas for plants and cultural elements (rickshaws)



155.103(C)(7)(B) FINDINGS

The conditions upon which an application for a variation is based are 
unique to the property for which the variation is sought, and are not 
generally applicable to other property within the same zoning 
classification.
• The only B4A parcel impacted in this fashion.
• 1 other similarly impacted IL 38 commercial lot in DuPage County.
• No other B4A lot features such a dense wooded area to screen and 

buffer active on-site areas.
• 1.23 acres will be governed by maintenance and landcape planning 

due to the special management areas



155.103(C)(7)(C) FINDINGS

The purpose of the variation is not based primarily upon a desire to increase 
financial gain.
• Avoidance of the apron allows loading east of the building to benefit residential 

neighbors and adds nothing to the bottom line.
• Decorative lighting for the rickshaws and some plantings allows for creative 

planning, and does not add to profits.
• Lighting access routes relates to safety across the lot line, not profit.
• The parking variation allows continuation of the wetland and floodway (no 

amendment to FEMA map) rather than compel loss of the area for parking that is 
not necessary to the use.

• Planting variations for the special management area are not profit matters.
• Avoidance of southerly foundation landscaping and planning for cultural events is 

primarily a community benefit even though some profit may result.



155.103(C)(7)(D) FINDINGS

The alleged difficulty or hardship is caused by this ordinance and has 
not been created by any person presently having an interest in the 
property.
• Applicant acquired the property in Fall 2021, well after:

• The farmstead extending from Roosevelt Road into York Center was divided 
for commercial and residential use;

• The Sugar Creek tributary developed south of the Subject Property;
• Illinois Route 38 constricted the flow of the tributary as it continued north;
• Trees grew, were cleared, re-grew, were cleared again and re-grew; and

• Applicant avoids overparking under regulations it did not develop.



155.103(C)(7)(E) FINDINGS

The granting of the variation will not be detrimental to the public welfare or 
injurious to other property or improvements in the neighborhood in which 
the property is located.
• The cultural event area is south of the building and 80-100 feet north of 

the south wall of PepBoys (320 feet from any home).
• The lighting variations enhance values and are not a detriment.
• The landscape variations to avoid plantings in a wetland continue the 

longstanding screen for homes to the south and southwest.
• The apron waiver allows relocation of the dumpster from near the south 

lot line and allows loading east of the building rather than south.
• The variations support a project that will reduce substantial sheet flow 

towards the south lot line.



155.103(C)(7)(F) FINDINGS

The granting of the variation will not alter the essential character of the 
neighborhood.
• The neighborhood is the B4A stretch of Roosevelt Road, not the wholly 

disconnected area that is York Center.
• The project fulfills the character by improving land for hospitality use in an 

area where there are numerous food and beverage operations and most of 
these operations do not provide foundation plantings, full loading aprons, 
full parking or trees in all landscape islands.

• The lighting variations benefit the neighborhood.
• Some of the variations benefit the adjacent residential neighborhood.
• None of the variations have impacts extending into this area to the south.



155.103(C)(7)(G) FINDINGS

The proposed variation will not impair an adequate supply of light and 
air to adjacent property. . . .
• The apron variation assists in increasing light and air by allowing 

relocation of the waste enclosure to an area between buildings.
• The only physical variations south of the building relate to avoiding 

unnatural landscaping in the longstanding wetland.
• The parking variations do not affect light and air.
• The lighting variations do not affect light and air.



155.103(C)(7)(G) FINDINGS
The proposed variation will not . . . substantially increase the congestion of the 
public streets. . . .
• The apron variation occurs in the deep interior of the property and use of the 

voluntary loading zone avoids congestion in the public streets when necessary 
parking spaces are not used by a truck.

• The lighting variation supports illumination of the reciprocal easement area and 
improves access, thereby avoiding congestion of the access were not illuminated.

• The parking variation allows a volume of spaces adequate to serve the use 
(acceptable under ITE ranges, area municipalities) to avoid multiple same-trip 
usage of IL 38.

• The timing of cultural events on the south side of the building is such that the use 
of the area will not be during times of high parking demand.

• Landscape variations for style of trees along IL 38 avoids overly planting along 
and in the right of way where there are multiple aggregations of utility lines.



155.103(C)(7)(G) FINDINGS

The proposed variation will not . . . increase the danger of fire. . . .
• None of the variations relate to matters of fire safety.
• The apron variation is for a loading area and not required for fire 

safety.
• The planned use of the property allows for fire fighting from three of 

four side of the building, and the east side can be accessed easily.
• There is no structure south of the building, so the parking variation’s 

contemplation of a valet plan will not affect fire safety.
• The variation to allow rickshaws in two planting beds and the other 

landscape variations do not affect fire planning or rescue.



155.103(C)(7)(G) FINDINGS

The proposed variation will not . . . impair natural drainage. . . .
• The reduction of parking by two rows situated south and west of 

proposed parking avoids impairing natural drainage.
• The County and Village have reviewed preliminary engineering and no 

aspect of the plans indicates that there could be such an impairment.
• The project will be properly permitted under applicable ordinances.
• The project will actually restore some of the natural drainage across 

the south property line by eliminating sheet flow that currently 
impedes flow from the south.

• None of the variations diminish respect for the floodway and wetland.
• The wetland and floodway did not develop naturally.



155.103(C)(7)(G) FINDINGS

The proposed variation will not . . . create drainage problems on 
adjacent properties. . . .
• The reduction of sheet flow from most of the site will avoid a large 

volume of water flowing south against the volume passing through 
the pipes in Co-Op Park.

• None of the drainage planning impacts properties to the east or west.
• The project will improve low volume events.
• Drainage will be planned not to cause overflow onto IL 38.
• The project will improve the operation of the floodway.



155.103(C)(7)(G) FINDINGS

The proposed variation will not . . . endanger the public safety. . . .
• The lighting variations improve public safety.
• Waiving the loading zone apron does not affect public safety since nearly 

all loading is done before the business opens.
• The parking variation avoids excessive parking for the use and does not 

lead to overuse or abuse of the access easement.
• The avoidance of southerly foundation landscaping allows more safety in 

an area where loading activity occurs.
• The avoidance of southerly foundation landscaping improves safety for 

persons accessing the area where cultural events will occur.
• Waiving one tree in each of the planting islands hosting a rickshaw allows 

for a safer rickshaw amenity by allowing views to the rickshaws and those 
one or around them.



155.103(C)(7)(G) FINDINGS
The proposed variation will not . . . substantially diminish or impair property 
values within the neighborhood.
• The neighborhood is the B4A stretch of Roosevelt Road, not the wholly 

disconnected area that is York Center. 
• The photometric plan reflects compliance with the Lombard Zoning 

Ordinance and DuPage County standards (County in relation to the access 
lighting for which two of the variations are requested).

• Since the 1960’s, parcels along Roosevelt Road were planned for 
commercial use and values contemplate the transition in use from York 
Center north to Roosevelt Road.

• The variations themselves have no effect on land values, and the project 
supported by the variations is within the envelope created by the Village in 
the B4A district.



155.103(C)(7)(G) FINDINGS

The proposed variation will not impair an adequate supply of light and 
air to adjacent property or substantially increase the congestion of the 
public streets, or increase the danger of fire, or impair natural drainage 
or create drainage problems on adjacent properties, or endanger the 
public safety, or substantially diminish or impair property values within 
the neighborhood.



155.103(C)(8) FINDINGS

• None of the variations modify any defined term.
• The project is not eligible for planned development treatment
• None of the variations vary uses between zoning districts. All uses are 

authorized uses in the B4A Roosevelt Road Corridor district.
• Restaurants and banquets with outdoor dining are permitted as of right;
• Cultural activities on some Saturdays are a conditional use because they occur outdoors.
• Dancing and entertainment are conditional uses in a restaurant or banquet operation.
• The small portion of a glass roof that is slightly above the 40-foot building height limit 

requires a conditional use.

• No variation results in a density increase.
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