ORDINANCE 7344
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VACATION OF MAGNOLIA CIRCLE RIGHT OF WAY
BETWEEN CHERRY LANE AND MADISON MEADOWS PARK

PUBLISHED IN PAMPHLET FORM THIS 7" DAY OF APRIL, 2017, BY ORDER
OF THE CORPORATE AUTHORITIES OF THE VILLAGE OF LOMBARD, DUPAGE
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Sharon Kuderna
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ORDINANCE NO. 7344

AN ORDINANCE VACATING A PORTION OF MAGNOLIA CIRCLE,
BETWEEN CHERRY LANE AND MADISON MEADOWS PARK

BE IT ORDAINED by the President and Board of Trustees of the Village of

Lombard, DuPage County, lllinois, as follows:

SECTION 1: That the President and Board of Trustees (hereinafter the
“Corporate Authorities”) of the Village of Lombard (hereinafter the “Village”) find as

follows:

A

Pursuant to 65 ILCS 5/11-91-1, an ordinance vacating a right-of-way can
provide that it shall not become effective until the owner(s) of the property
abutting the right-of-way, or the owner(s) of a particular parcel of property
abutting the right-of-way, to be vacated, pay(s) compensation to the
municipality in an amount which, in the judgment of the corporate
authorities, shall be the fair market value of the property acquired or of the
benefits which will accrue to said owner(s) by reason of the vacation.

That the fair market value of the dedicated right-of-way, as described in
Section 3 below (hereinafter the “Vacated Street”), after taking into account
the work to be performed by the Village as set forth in Section 4 below, is
Thirty Thousand and No/100 Dollars ($30,000.00).

That the owners of the following-described properties:

PARCEL 1 (Steven Tani LLC — hereinafter the “Parcel 1 Owner”):

Lot 292 in Lombard Meadows, a subdivision in parts of Sections 16 and 17,
Township 39 North, Range 11, East of the Third Principal Meridian,
according to the plat thereof recorded July 23, 1957 as document 8501886,
in DuPage County, lllinois;

P.LLN.: 06-17-215-001;
Common Address: 902 Cherry Lane, Lombard, lllinois 60148; and

PARCEL 2 (L. Frances Brach, as Trustee under the Trust Agreement dated
July 3, 2014, and known as the L. Frances Brach Trust — hereinafter the

“Parcel 2 Owner”):

Lot 291 in Lombard Meadows, a subdivision in parts of Sections 16 and 17,
Township 39 North, Range 11, East of the Third Principal Meridian,
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according to the plat thereof recorded July 23, 1957 as document 850186,
in DuPage County, lllinois;

P..N.: 06-17-217-001;

Common Address: 906 Cherry Lane, Lombard, lllinois 60148;

(the Parcel 1 Owner and the Parcel 2 Owner are hereinafter collectively
referred to as the “Abutting Property Owners™) shall make payment to the
Village for the entire compensation due relative to the street vacation
referenced in Section 3 below, as more specifically set forth in Section 4

below.

SECTION 2: It is hereby determined that the public interest will be subserved by

vacating the Vacated Street, as hereinafter described, subject to the conditions set forth

in Sections 4, 6, 7, 8 and 9 below.

SECTION 3: The following-described right-of-way:

That part of Magnolia Circle located South of and adjacent to Lot 292, and
North of and adjacent to Lot 291, in Lombard Meadows, a subdivision in
parts of Sections 16 and 17, Township 39 North, Range 11, East of the
Third Principal Meridian, according to the plat thereof recorded July 23,
1957 as document 850186, in DuPage County, lllinois, and North of and
adjacent to Lot 291 in Lombard Meadows, a subdivision in parts of Sections
16 and 17, Township 39 North, Range 11, East of the Third Principal
Meridian, according to the plat thereof recorded July 23, 1957 as document
850186, in DuPage County, lllinois;

as shown on the plat of vacation attached hereto as Exhibit A, and made part hereof, and
designated “hereby vacated” on said plat of vacation, be and the same hereby is vacated,
subject to the conditions listed in Sections 4, 6, 7, 8 and 9 below, with said vacation not
being in full force and effect until such time as the recording of this Ordinance, as

referenced in Section 9 below, actually takes place.

SECTION 4: That this Ordinance shall be subject to the following:

Each of the Abutting Property Owners making a monetary deposit of Fifteen
Thousand and No/100 Dollars ($15,000.00) with the Village, within sixty



Ordinance No. 7344
Vacation of Magnolia Circle Right of Way
Page 3

(60) days of the approval date of this Ordinance.

B. The Village:

(1)  removing all pavement, sidewalk, trees and utilities from the Vacated
Street, and restoring the Vacated Street to a grassed area;

(2) abandoning the existing watermain, in the Vacated Street, but
leaving the existing watermain in place; and

(3) disconnecting the existing water service line, serving the house on
PARCEL 1 (as referenced in Section 1.C. above), from the existing
watermain in the Vacated Street, and constructing a water service
line from the existing watermain in Cherry Lane to the house on said
PARCEL 1;

as part of the Village’s Lombard Meadows 3: Magnolia Circle Project (the
“Project”); on or before December 31, 2020 (hereinafter the “Village Work”).

SECTION 5: Pursuant to 65 ILCS 5/11-91-1, the Parcel 1 Owner shall acquire title
to the North 1/2 of the Vacated Street, and the Parcel 2 Owner shall acquire title to the
South 1/2 of the Vacated Street, upon the recording of a certified copy of this Ordinance
and the plat of vacation attached hereto as Exhibit A.

SECTION 6: That, in the event that the payments, by both the Parcel 1 Owner
and the Parcel 2 Owner, as provided for in Section 4.A. above, are not received by the
Village within sixty (60) days of the approval date of this Ordinance, this Ordinance shall
be null and void and of no further effect, the recording as referenced in Section 8 below
shall not take place, and the Corporate Authorities of the Village shall take the

appropriate action to formally repeal this Ordinance.

SECTION 7: That, in the event that the Village Work, as provided for in Section
4 B. above, is not completed by the Village on or before December 31, 2020, as a result
of the Project not moving forward, the payments made to the Village, by the Abutting
Property Owners, pursuant to Section 4.A. above, shall be refunded to the Abutting
Property Owners by the Village, along with interest thereon at the rate of two percent
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(2%) per annum, from the date of the deposit thereof with the Village to the date of the
refunding thereof to each of the Abutting Property Owners, this Ordinance shall be null
and void and of no further effect, the recording as referenced in Section 9 below shall not
take place, and the Corporate Authorities of the Village shall take the appropriate action

to formally repeal this Ordinance.

SECTION 8: That, in the event that the Corporate Authorities of the Village repeal
or amend this Ordinance on or before December 31, 2020, without the prior written
approval of the Abutting Property Owners, the payments made to the Village, by the
Abutting Property Owners, pursuant to Section 4.A. above, shall be refunded to the
Abutting Property Owners by the Village, along with interest thereon at the rate of five
percent (5%) per annum, from the date of the deposit thereof with the Village to the date
of the refunding thereof to each of the Abutting Property Owners.

SECTION 9: That, upon the Village’s receipt of the payments referenced in
Section 4.A. above, and the Village’s completion of the Village Work as referenced in
Section 4.B. above, the Director of Community Development is hereby directed to record
the original signature copy of this Ordinance, along with the original plat of vacation and a
certification by the Village Clerk as to the Ordinance being the original Ordinance, with
the DuPage County Recorder of Deeds.

SECTION 10: That the Abutting Property Owners are in agreement with the terms
and conditions of this Ordinance, and accept same as evidenced below:
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A. STEVEN TANI LLC, an lllinois limited liability company, being the Parcel 1
Owner, hereby voluntarily accepts, and agrees to be bound by, the terms
and conditions of this Ordinance, relative to the vacation of the Vacated

Street.
By: % \k-Z‘
Steven Tani
Sole Member
CERTIFICATION
STATE OF )
) SS
COUNTY OF )

I, the undersigned, a Notary Public, in and for the Coun d State aforesaid,
DO HEREBY CERTIFY that the above-named Stev ani, personally known to
me to be the Sole Member of Steven Tani L e “LLC"), and also known to
me to be the same person whose name is stibscribed to the foregoing instrument
as such Sole Member, appeared before'me this day in person and acknowledged
that, as such Sole Member, he-Signed and delivered the signed instrument,
pursuant to authority given by'said LLC, as his free and voluntary act, and as the
free and voluntary act deed of said LLC, for the uses and purposes therein

set forth.

GIVEN undef'my hand and Notary Seal, this day of , 2017.

NOTAR%/EASE SEE Notary Public
ATTACHMENT
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

VARV R RERE A R AT P AL AL BRI R RN SN DAL A NN AT Y AL AV RN N B Yo VALY AL AL AL S

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which ihis certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of ‘\W/\‘H\_ Ck A ) /
On \XJ\V\_ Lﬁk 2\ before me, LNy \/——Wﬂ B LRTTM PﬂLl-L
Date Her Ihsert Nkme and Iile of the Officer '
personally appeared g Q_V €. n ( N
Name(sJ of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(g) whose name(s) |s//ﬂe
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/herftheir authorized capacrty(iés) and that by his/hextheir signature(sy on the instrument the person(s),

or the entity upon behalf of which the persog(s)’ acted, executed the instrument. e

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph

IllllllllllIllllIIllllllllmllllllllIllllIlllllllllllllllllllIlllllllllllllllllllllllll. is true ‘and cormrect

AET PEGGY YEUNG
..COMM. # 2045127 WITNESS my hand ficial seal

NOTARY PUBLIC - CALIFORNIA,
L SANTA CLARA COUNTY  ~

> My Comm. Exp. OCT. 24, 2017
.mmmnmlnmnnmmummnmnnmmmunmmnmmmmmnn|

HFRS LU

I

B

Signature

Z /quna’re ofl%’(ryPﬁbllc

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the docurnent or
fraudulent reattachment ot this form to an unintended document.

Description of Attached Document on =
Title or Type of Document: OV nge. VY (,H' tih 5 Document Date:
Above

Number of Pages: Signer(s) Other Than Name

Capacity(ies) Claimed by Signer(s)
Signer’s Name:

Signer’s Name:
[_1 Corporate Officer — Title(s): [ Corporate Officer — Title(s):
1 Partner — [lLimited [} General 1 Partner — [ Limited |1 General

[ Individual [J] Attorney in Fact {1 Individual []1 Attorney in Fact

(1 Trustee L1 Guardian or Conservator 1 Trustee {1 Guardian or Conservator
] Other: L] Other:

Signer Is Representing: Signer Is Representing:

R N A A A N N A N AR A A A N R N A A A A A A A A N RN A A AN A RS A INAN

©2014 Natlonal Notary Assoclatlon - www. NatlonalNotary org » 1-800-US NOTARY (1-800-876-6827) ltem #5907
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B. L. FRANCES BRACH, AS TRUSTEE UNDER THE TRUST AGREEMENT
DATED JULY 3, 2014, AND KNOWN AS THE L. FRANCES BRACH
TRUST, being the Parcel 2 Owner, hereby voluntarily accepts, and agrees
to be bound by, the terms and conditions of this Ordinance, relative to the

vacation of the Vacated Street.

By: fﬁgw Vg'ﬂ«(,fb

L. Frances Brach
Trustee Under the Trust Agreement Dated July 3, 2014,

and Known as the L. Frances Brach Trust

CERTIFICATION

STATE OF ILLINOIS )
) SS

COUNTY OF DuPAGE )

I, the undersigned, a Notary Public, in and for the County and State aforesaid,
DO HEREBY CERTIFY that the above-named L. Frances Brach, personally
known to me to be the Trustee Under the Trust Agreement Dated July 3, 2014,
and Known as the L. Frances Brach Trust (the “Trust”), and also known to me to
be the same person whose name is subscribed to the foregoing instrument as
such Trustee, appeared before me this day in person and acknowledged that, as
such Trustee, she signed and delivered the signed instrument, pursuant to
authority given by said Trust, as her free and voluntary act, and as the free and
voluntary act and deed of said Trust, for the uses and purposes therein set forth.

GIVEN under my hand and Notary Seal, this / é ’%ay of M , 2017.
Frin J_Zpb4

Notary Public

OFFICIAL SEAL

e LINOIS
OF IL!
OTARY PUBLIC - STATE
NMY COMMISSION EXPIRES.O:VOQM

A PPN
P

i
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SECTION 11: That this Ordinance shall be in full force and effect from and after
its passage by a three-fourths (3/4ths) vote of the Trustees holding office, and approval,

as required by law.

Passed on firstreading this ___dayof _____, 2017.

First reading waived by action of the Board of Trustees this 6" day of April, 2017.
Passed on second reading this 6™ day of April, 2017.

Ayes: Trustee Whittington, Fugiel, Foltyniewicz, Johnston, Pike and Ware

Nays: None

Absent: None

Approved this 6" day of April, 2017.

K€ith T. Giagnorio _—"

Village President

ATTEST:

A —
Sharon Kuderna
Village Clerk

Published by me in pamphlet form on this 7™ day of April, 2017

Htactinre

Sharon Kuderna
Village Clerk




Exhibit A
Plat of Vacation

(attached)



Paalessy LB (Y~ oul ‘ealojedeny % uomusdion - L10Z WlAdeD €

0T W VaouOoZ 00 20viNG
T 0 T 1esus T

CSLimT ON qof

Brlog W ‘Pioqwen
suBAY USBIM ‘3 $ST
fuzqwieT (o BBOILA

asqusreN
Jokanin:

L 0% {IoW Sue A4 PRGNS
: - L2 R

: 3 062 b3

X ‘107 Ty e g |
ST e e T o Bl o 36 paied L' AL LTS

! y £0'624) 68928 L
~uopduanep pub AeAins _ - . |
PRIED PUS BIU} B B LoBey VonduoNeg (0! ok 113 S '~ |

e mouin, uneq 4se4ng uoglien dsuia B b o e - w3 pi0 st S _

1 B e ahel Mgl T 4 — _ .
PUB UBHDIOA 3O 1Dl O . | _ 4o
Ipquiny "Uopoiodien | |
SOl LS "3 'BRBIOANSY X UBsueion ‘oM Yol Ainies o) B Sl | W 15 L5 wisig sty
o1 jo Aureg m ) sea-gie=ti-50 ﬂ 4 v .
'5's ] tle ; 1
woun( o BAIS 5k 3 " r mm . = .l M‘m 5 ) o wn_._l .
: EEL R R s - o e =
- . B a [ i 35 ] . _
502 Wm = = mwm M umm o m m‘ 3 __ _ ) piey Buesw o mmﬁ-__ﬁﬁég ¥ 8 zrs
= 9BIDEE ‘ON JalRoBQ BT 44 14 ) m ! Ll pidg PUB UG bOjHA ' pardacsa pudf paaciday
. LG8 ‘TZ Ann popsooey ) 3 i g obod tyun
_ SMOGV3N QNVEWO? H § i LT R

nn..ﬂqknn

'
) WO Bunepe- ﬁ L eosd 'E0d
e N \L ¥ T

_ LS L

2

pasmhu jo obBln ‘vaidojs
z — Lt
sy punoi—* 4 _ MM . R el e .
e =1 28| e mw _ o sy s so WRBSISG Aol T8 Subuniited V5 o Garcader
e _m. ) wm ..W;xg 1o Aumeg
| l b=t 1 :N| w bl BOUIH 10 ANBIE
2 10810 VIIONOWA @ __ \ e 1220, e e e | Syl 82 VRS RAARGS
g S | "peinacy. kawisk | az| & .
’ ) ’ 29 m L 7rICNSYN— | a3l °f . e
UBjoUSLI paInsDep AreTL L4 :ﬁu‘m .oo.m W. ] _ L i1
o ong) Ao —————— i ol w3 o N 1 7 Etp e e .
o oM 0 WE Bz —— P + TR TGN (R e oot e Wi
o jo WBIY PROSOA pRasdely ———m i W - i Y s SRV DUPRET UL
oNgom - D # \
wote by

)} pasueieal e ol

0=, 1 TS ‘

_ .
g d s

.
1
o\l

3HD
-20q &
et

g
g
m_ mmm 2
uh ] m.u i z z |3
, slz 232 2 L
m m_w a8 s w.m
) _ wm W
: _ 1107
| _ 9TLY0-0002d 'oN Juswnseg o
z ._rllu 000Z '3 [udy penissey
. , seod) . —— NOILYQIIOSNOD 40 Lv7d
L e \ MOQY3H NOSIQVA
"
_ g
Ill.ll.l..llnl
ﬁ..lllll.
~ “Baueq jo juied sy ©) (PaRio3S) 08; O'GZL) (994 B'PZI O EUDIER 2 'MosD DYOUBOW DIOB jo eul Aok Jo Wi Guou an osi Buiq ‘262 147 pio
- Suo0 1803 BpUOOEE ST OINUIA Gy YSRIOND LG LLON SUBG 7T 107 Jo Lsuies 4O BOUDYBID B 'ZBZ (U7 PICE JO DU J0M 84} O UDjBU Aupianog euy oap Eujey 'sjedg Dyaubon e Buj DA jo
oy Buoio jeay spUCSE 9 SHiNUW AL IReIBIP 7 UUON #ouby) [Zay 1T pIDE o AUI| 1A B4} 4o U 0 juiod & omp Buisg ‘80413 DHGUBDA JO BUK Ak jo JLEL JSam B D} 1805 88'PIL IO
OnouBow PIER 3 ADA 40 3UBL B3 1 H3H VMON 8y 45 suli WINCS e} BudiD i6om Wpucooa gf B asusy DioudcA FIOB 4O AOK Jo JBL B 4O 4OR ULON B} Jo BUK WineR &y £} 198 0O0R
12 DTN B 'SUDT AMLQ PIBB )0 Uy Ko jo 1B 43 J0 vapues AARASS 64} oal Buieq 'ZBZ 107 PIOY JO BUH 1600 ) j0 UOMURIXD AUbiines W SUoio 1803 BPUGORD TG BINUAL §L 880:88p Z wnos jo BuLioeq suaZ 1eo3 ([10Z)0R
i QN WOBAS DUIPIo0) MU UO UB B0UDL} LD ALBYD PIES 4o uy Ao o YuBL ieam a) U Wued © PUG BUID OHSLBOK ;O PO Bl Aow (o L ULBU BUY UR 1LISE D O8O BUIBY ‘ZEZ 107 PIOV 4O JWUOD 1BOBANGS WG 3D Bupiuben
N iBad)ie; 92 pegomep 'mouly 'Auneg -—E;w Ut 'SELOGRH AN JALNOOP §D mnm_ T2 4np pep.aces ~3§ 100 ouy o) Buipissse ‘ueipuany 19813ulid
BUHL B 16 1603 1L BBUBY ‘YHON 6T GIUIUNOL 'Ll UG §| SUDHZ9S Jo Lod jo LOmINRANG O Dulb 'SMOPTEN RISGWET U] ZBZ 167 BUILCIPD PUD u) Auma jo eR BUIA eiSin ilouBD jo AoA 40 34Su Bul 4O JIOH WWON 4l jo Lbd ol
“Buiibeg 4o Juisd eur f 19Dk 00'0R 10 WSURIER B ‘sutT Ausyg pibe o Aon 15 J4bU 198A 8 o uo) AUBLON By O¥[C Su1q ‘167 9T PIDE jO DU I osumKe Ausinion &y Busic 103 spuodds £Q 8ainulw B
T uineg sausyy leueq Jo euy fom jo BunoN B4 O8i2 Buisd “g; ® fualiion ou e 4 \ed o 199) £6'9Z) Jo Smummp O WD broube
Ao jo bl ey o 2 aul 4 0 L8 VHON 45 2 HBH Brag my) Gpeu 8} 2} 188; 0O'CE 4O BUCIOP O 'L8E 1 PICS jO B
: B O LSRN Bueid jwep oN Sousy) 'Bjsujg ayoulap 4 Fow o JLGU jeA eU) oND SUlaq '|AZ 397 JO BWEd jseMuBU
oUh o) (pepiooa o 3B Linon j sl Yueu oy BUoiS eew BRUS20S GO eNinULL G G90.08p LG Uinog 0 Buibes suoz wod (1102)88
Wy tzmn aze/RLILE OvN wejedy sy e jed o pus w2 dysuben jo || Aom o by wnow By Lo Wiod o omo Buieq 'LEZ 10T PIOE 0 JKUOS HOMOU 84 10 BujuuBeg
YIOUDATN ‘TIOHONGS QDY 140[I) 6 PAQLOEED 'BeUl| ‘Ancy aBedng u| ‘GELOSE JOQWNY JUMLNDD 9 /G Kop popiosal jonieyy 10id auy &3 Buipiosso ‘usipuen |edisulg
——ﬂ-sumnm-—g—ﬂ—___—g Bl Wi 10 MED 14 $UBE ‘YHCN BF SNNIAOL ‘LE DD 9 SUONSHS 0 Lod Jo UEINRENE & Kus $AsPoR RLOGLOY Uy (62 167 BUlicies Bk BB A Y g% R gl e i e e

T 193164
L

Jo
9v009 SIONITY VTHA 3xv? :

oA NOILVOVA J0 IVId tesc-sec (to0)

*ONl 'S3IVIOOSSY % NISNIOHOr




